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00 : 00:00 


00 : 00:00 
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PROCEEDINGS 


(McCall Deposition Exhibits 1 through 4 


3 marked for identification prior to commencement of 


4 deposition.) 


(Witness sworn.) 


BRIAN P. McCALL, Ph.D. r 


7 having been called as a witness and having been first 



sworn, testified under oath as follows: 


EXAMINATION 



. WITHEY: 


Can you state your name and give your business 


2 faufdress for the record, sir? 



Brian Patrick McCall, and my address is 3-251 


14 lC arI son School of Management, 321 19 Avenue South, 


eapolis, Minnesota, 55455. 


Are you a professor at the business school over 



Yes, I am. 


19 Q. Do you want me to call you Doctor or Professor 


20 this morning? 


21 A. Doctor is fine. 


00:00:46 22 Q. And I have some questions for you this morning 


00:00:52 23 and this afternoon, and if you don't understand any 


00:00:56 24 question and you feel it's too vague or unclear to — 


00:01:00 25 to answer, would you mind asking me to rephrase the 
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00 : 01:00 


00 : 01:00 


00 : 01:00 


00:01:04 


1 question. 


2 A. Yes. 


3 Q. You would mind? n 

£ 

u 

4 A. No. Yes, I will ask to replace. 

5 Q. Thank you. 

6 So I assume if you answer you feel it’s clear 

7 and intelligent enough to answer; fair enough? 

8 Right. 

9 The court reporter is taking down everything we 

L0 j|a\yand you're under oath and you know that this can 



00:01:22 II 11 PP!P%ised at the time of trial in the event you 

2 ^^^^ify? 

3 ’ Yes. 

14 And therefore it's important to be as truthful 

15 a^accurate as you can? 

16 Yes. 

17 And I assume you've given depositions before; is 

18 a fair enough statement? 

19 A. Yes. 

20 Q. And how many depositions, if you can recall, 

21 have you given in cases where the tobacco industry or 

00:01:44 22 their law firms have hired you? 

‘-I 00:01:48 23 A. Two in Minnesota, the AG case; one in the 

00:01:58 24 - Washington AG case, and one in the Northwest Laborers 

* 

:! , 

00:02:00 25 Trust Case. I think that's it. 
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00 : 02:02 


00:02:06 


00 : 02:12 


00:02:16 


00:02:42 


2 A. And I testified in the Minnesota case at trial. 


3 Q. Okay. Were you retained in the Oklahoma 


4 Attorney General's litigation by anybody for the 


5 tobacco industry? 


6 A. No. 


7 Q. What documents have you read in preparation for 




8 ppffnf deposition today, if any? 

9 F W£] Well I've read through my reports. I think I 



ewed again some of the Plaintiff reports, and I 



ewed briefly some papers I read in the past. 


Which papers were those? 


00:03:22 


Some of the ones that have to do with estimating 



ime medical costs of smoking. 


Those were articles cited in your — in your 



iography? 



Right, most of them were cited in my — either 


eport or I think a document list that I have 


19 given. 


20 Q. Well were there any that you read that weren't 


21 cited, that you hadn't cited before? 


22 A. Not that I can recall that -- you know, with 


00:03:24 


23 regard to the preparation. 


00:03:30 


24 Q. Well, were there — have you had conversations 


00:03:32 25 with defense counsel in preparation for your 
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00:03:34 
00:03:34 
00:03:38 
00:03:42 
!L0:Q£:42 




0^^t:16 

0 g : 18 


°(^^36 

00:04:40 

00:04:44 

00:04:46 

00:04:48 


deposition today? 

A. Yes. 

And who was that? Who did you talk to? 

Bob McCarter, at Arnold & Porter. 

All right. Anybody else? 

I may have briefly spoke to Peter Biersteker, 
but it was very brief. 

And did you have a discussion with Mr. 


Q. 

A. 

Q. 

A. 



9 fB^elsteker — 





He's a defense lawyer in this case; correct? 
Right. 

j Did you talk to him about the status of any 
ltiple imputation analysis being done by either 
essor Rubin or Professor Schaffer at Penn State? 

The only thing I recall was that he had 
ioned that they — they were working on it, but 
1 s about all I know. 

Working on what? 


19 A. Doing some multiple imputation. I haven't -- I 

20 didn't talk about any specifics, other than that 

21 there was other experts working on multiply imputing 

22 the NMES data. National Medical Expenditures. 

23 Q. And you said that that — they would be — that 

24 would be provided to you? 

25 A. He said it may, yeah. He didn't say when. 
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00:04:52 


00:04:56 


00:05:00 


00:05:02 


00:05:24 


00:05:56 


00:06:00 


00:06:02 


00:06:04 


1 Q. Well did — when did you talk to Mr. Biersteker? 


2 A. About that? I think I — I don't know if I 


3 talked directly to him, but I think there was some 


4 mention made yesterday. 


5 Q. And who did you talk to yesterday about that 


6 topic? 


7 A. Well it's hard because I may have talked — 



, I think, yeah, it was just Biersteker either 


rlbtly or indirectly through Bob McCarter. 



How do you talk to someone indirectly? 


Well, you know, he's on the phone with him. 


12 He's on the phone with them and he — 


I just ask him something, he asks him and -- 



You weren't on the same line with Biersteker? 


Well I don't have a ~ in my office I don't have 


16 |a““«p t eaker phone or anything like that. 



Were you in person with Mr. McCarter — 


ter, is that his name? 


19 A. Yeah. 


20 Q. And so as I understand, McCarter then called 


21 Biersteker? 


22 A. They were talking, yeah, on the phone and there 


23 was some mention made of multiply-imputed data. 


24 Q. This is on the phone in your office? 


25 A. Right, 
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00:06:06 


00:06:08 


00:06:10 


00:06:14 


>0:06:20 



1 Q. So you were present with Mr. McCarter yesterday? 

2 A. Yes. t 

3 Q. How long were you with him? p 

4 A. Well, the afternoon. I don't know. p 

s 

5 Q. The whole afternoon? 

6 A. Not the whole — well, four hours but — 

7 Q. What did you do for this four hours? 

8 ypP®! We prepared, and we went to lunch. 

9 Did he — did he tell you what questions you 
L0 mi aht want to — you could expect to hear from me? 



11 We talked briefly about, yeah, what potentially 

12 jjrifSt be asked. 




00:07:32 


tl3 What did he tell you? 

^ piwf 

14 We talked about, you know, the parts of my 

15 rp^Srt that you might focus on. 

16 Which ones were they? 

17 Well in general just sort of the first report, 

18 ygaLaj h had to do with outlining the lifetime approach 

19 to estimating costs. You know, we sort of talked 

20 about the supplemental where I review some lifetime 

21 studies, and specifically kind of how I calculated 

22 some of that, the estimates of the relative risk from 


00:07:42 23 a lifetime point of view. Talked briefly about the 


00:08:00 


24 NMES data. We talked briefly — I'm trying to 


00:08:04 25 remember what else. We talked briefly about the 
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00:08:10 


00:08:16 


00:08:24 


00:08:28 


00:08:58 


1 Second Supplemental Report that focused on sort of 

2 how Harris estimated conduct-related damages and what 

3 I did and how I did it. So we basically went through 

4 my reports and spent some of the time explaining how 

5 I got certain results so I was clear on that. And I 

6 think I made mention I had had a couple typos in one 


7 of my tables, so I told him I was bringing a Table of 



sxon< 


9 r- 






00:10:04 




MR. McCARTER: Did you — did you bring 
with you? 

THE WITNESS: Yeah. 

In the second supplemental table — this is it 


yeah. Table number 4. 


14 ;Q. ; Anything else you — you and Mr. McCarter had a 

15 dj^aussion about — about what questions I might ask 

16 |*s™areas I might cover in my questioning? 

17 plfp^ No. I think we talked briefly about the 

18 ^^^^time estimation methods, NMES, and then I think 

19 there were some parts of my reports where Mr. 

20 McCarter wanted to know the specifics of how I got 

21 certain results, and so we talked — talked about 

22 that. And then — 


00:10:04 


23 Q. Anything else? 


00:10:14 


24 A. No. Mr. McCarter was on the phone with Mr. 


00:10:20 25 Biersteker for some time too during that period. 
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00 : 10:22 


00 : 10:22 


00:10:24 


00:10:26 


00:10:38 


00 : 11:20 


00 : 11:22 



1 Q. What'd they talk about? 

2 A. I wasn’t listening. I don’t know. 

3 Q. Well at least at some point in time there was 

4 some reference to the multiple imputation and NMES 

5 data? correct? 

6 A. Right. 

7 Q. And did you understand that — did you have an 

8 i^iflnlrstanding that — Strike that. 

9 When did you first have an understanding that 

L0 might be some additional work or analysis of 

LI FfifflRNMES — that's N-M-E-S, capital letters — data? 


2 s.A| j It was before yesterday. It was maybe — I'm 

pHiiil 

3 jjtljying to remember — at least a couple weeks ago, 

14 jaa ylae even more, but it was — it was before 

15 vpSPt^erday that there was some mention made of 

16 hmrtrteiple imputation of the NMES. 

17 Well you put it in your first report? 

18 Right, so it was certainly before — well, Mr. 

19 Biersteker may have mentioned it once a while ago and 

20 then it sort of dropped and I didn't know what was 

21 going on and then he brought it up again two or three 

22 weeks ago. 

23 Q. No, but I'm asking the first time? 


00:11:26 24 ’A. Yeah, the first time might have been, you know, 

00:11:28 25 a month or two ago, somewhere in that neighborhood. 
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00:11:30 
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52 
54 
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58 

00 : 12:00 


rpj 


00:12:40 

00:12:44 

00:12:46 

00:12:50 


1 I don't remember exactly. 

2 Q. And what were you told was going to be done? 

3 A. I just was told that there might be some attempt 

4 — yeah/ it was probably two months ago, that there 

5 was going to be an attempt to try to multiply impute 

6 the NMES, and then 1 didn’t hear anything further for 

7 — there was a big gap of time, I can’t remember 

8 , a month or so, and then I heard mention of 

9 |rj~^ain. 

10 jG u W ell did you understand why they were going to 

11 IMt, somebody was going to do it? 

2 My understanding was for sensitivity tests. 

3 Well did you understand that Professor Rubin 

14 that the NMES — missing data problem with NMES 

15 cygjjllSd only be solved by doing some sort of multiple 

16 M®ip»tation analysis, that — that he believed that, 

17 Pfnlfr know, there was a problem with — with the data 

18 luifLeB B there was some legitimate, reliable, and valid 

19 attempt to account for the missing data and that what 

20 had been done up until that time was not adequate? 

21 MR. McCARTER: Objection; mischaracterizes 

22 Rubin's testimony, and compound. You can answer. 

23 A. I was aware that — you know, I think even in 

24 the Minnesota trial that Professor Rubin had made 

25 mention that he thought that multiple — multiple 


; STIREWALT & ASSOCIATES 

P.0. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 

/fegacyJibrary.ucsf.e(Si^6®utiQ^a0ja)i|Sielfr.industrydocuments. ucsf.edu/docs/lxhl0001 

















00:13:14 


18 

: 22 

# 

:22 
: 24 
: 26 
: 30 
: 34 
;36 
::40 
'6 

00:13:48 

00:13:50 

00:13:52 

00:13:54 


BBS 

iffi 


BEST 

COPY 


1 imputation of NMES would be a better way to handle 

2 the missing data problem. 

3 Q. Well then I take it you were aware as early as 

4 the time that you and Rubin testified in Minnesota, 

5 which would have been over a year ago; right? Well, 

6 X don't know. 

7 A. May I think of — 

8 98? 

9 fW] Yeah. 

10 gjg f Okay. So nine months ago? 

11 P!”I Right. 

12 You were aware then that Rubin had — felt that 

13 ^^^^e ought to be a multiple imputation analysis done 

14 =,,oJ:.-t he NMES data; correct? 

15 MR. McCARTER: Objection. 

16 Well I don't know if he, you know, felt it 

17 fsflicn| ld be done. All I remember — I mean I don't 

18 ypiliiginber exactly his testimony, I was sort of worried 

19 about my own at the time, but I remember him 

20 mentioning that one problem with the — you know, the 

21 way that they handled missing data in the NMES was 

22 that it wasn't multiply imputed and that he thought 

23 that — that that would be a better route. 

24 Q. Did you rely in your testimony in the Minnesota 

25 trial on the NMES data? 
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00:14:00 


00:14:04 


00:14:10 


00:14:16 




1 A. Well, I — I mean the Plaintiffs' experts used 


2 the NMES data, and essentially most of my testimony 


3 in the — in the actual trial was just sort of 


4 commenting both on their findings with their model 


5 and then sort of doing sensitivity checks of the 


6 validity of their model. 


7 Q. Right. In other words, you didn’t at that time 


8 — testify that you had utilized NMES in your own 

9 ^^^ysis apart from the Plaintiffs' experts and had 
.0 0&W0 up with some data, numbers, values, that you 

LI mlrrleved were a little more accurate based upon NMES, 


j>u jdid not do that in Minnesota; is that correct? 


MR. McCARTER: Objection, vague. 



No, again in — 


Are you — 


MR. McCARTER: No, go ahead. I’m sorry. 



You — I mean what I did there in the — the 


imony and in my reports was I did do some 


19 estimates using NMES, but again these were sort of 


20 sensitivity checks on — on the Plaintiffs 


21 assumptions and — and kind of — 


22 Q. Right. 


23 A. — going at the validity of their model, so I 


00:15:18 


00:15:20 


24 did do other calculations with NMES estimating 

25 different types of models, but mainly as a sort of 
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00:15:24 


00:15:26 


00:15:30 


00:15:34 


00:15:58 




1 sensitivity check of their analysis to try to see how 

2 their model was generating their results, but I m 

K-*- 

u) 

3 didn't claim that the estimates I did was some sort jS 

4 of, you know, best estimate of, you know, ro 

£>j 

5 smoking-attributable damages or something like that. 

6 Q. Okay. So — but that -- it was at that trial 


7 that you understood Professor Rubin testified that 



9 fa 


iple imputation of the missing data was justified 
east? 

Yeah, I think — 

MR. McCARTER: Objection. I'm sorry. 


12 foBTection. 


0C^6:20 


— his opinion was that — I can't even remember 


14 °f the — I think he said multiple imputation 




d have been a better way to go. I don't remember 
specifics about why it was better. Again, I 
' t paying too close attention, but I know that 
of his issues had to do with the fact that NMES 


19 wasn't multiply imputed. 


00:16:32 


20 Q. In your report in the Northwest Laborers case, 

21 you do present an analysis of the results that you've 

22 obtained from utilizing some NMES data; correct? 


00:16:36 23 A. Yeah, in that — the ~ the report I again am 

00:16:40 24 doing sort of sensitivity checks, and in that case I 

00:16:42 25 am using the NMES to perform those. 
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00:16:46 


00:16:50 


00:16:56 


00:16:58 


0:17:02 


: 17:02 


: 17:04 




1 Q. And in using the NMES to perform those in both 


2 the Northwest Laborers case as well as in your report 


3 of November 6th, November 18th, and January 22nd, you 


4 then were aware that Professor Rubin had at least 


5 believed that a multiple imputation analysis should 


6 be done? is that correct? 



MR. McCARTER: Objection? mischaracterizes £ 


' s testimony. 



Again, I was aware of his testimony in the 



sota trial. 1 had not seen his reports, I don’t 


ve, in any other — well, any of the — the Ohio 


12 tease ; or the — the Washington case I don't believe 


ing those reports, at least I don’t recall seeing 



so I was aware of his comments about multiple 


ation. 


And a couple months — you said that 


oximately two months ago Mr. Biersteker had 


d the idea of having somebody, Rubin or 


19 presumably somebody working with him, do a multiple 


20 imputation analysis of the NMES data; correct? 


21 A. Yes, I was — there was some mention made of 


22 that. 


00:17:58 23 Q. And I take it then that if the multiple 


00i18:04 


24 imputation analysis had been done, you would have or 


00:18:08 25 could have, if it was made available to you, put it 
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00:18:12 


00:18:12 


00:18:16 


00:18:20 


00:19:04 


00:19:06 


00:19:06 


1 m your November 6th report, if it was done prior to 


2 that time? correct? 


3 A. Had it been done, I think I would have put both 


4 the analysis that I actually put in there, and had X 


5 had time to do the analysis, depending on when they 


6 gave me the data, put both in as again, you know. 


7 additional sensitivity checks. 



And that could have been done again if you had 


In advance, you could have done it before your 



imber 6th report, your first report in this case; 


ect? 


2 t .A,jl j Well, I — I guess if I had enough time — 



Sure. 


— Enough advance notice, I probably could have 


it, yes. 



All right. And then — but that — that 



iple imputation analysis wasn‘t — wasn't 


ided to you prior to your November 6th report? 


19 correct? 


20 A. I have not seen it at all. I mean I have yet to 


21 get it, so yes, it wasn't provided before. 


22 Q. Could you do a multiple imputation analysis? 


23 A. Could I do it? 


24 • Q. Yes. 


00:19:08 25 A. How much time would you give me? 
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1 Q. Ae much time as you need. 

2 A. Well I'd have to, you know, become more, 

3 quote-unquote, "expert in multiple imputations," but 

4 I think with enough time I could do it. 

5 Q. Have you been asked to do it? 

6 A. Ho. 

7 Q. Do you know why you haven't been asked to do it? 

8 No, I just — I mean I guess I'm speculating. 


LO 08^0$ MR. McCARTER: Well, you don't — you don't 

00:19:40 II 11 fnafet to speculate. 

\2 I don't know why. 

13 |jj^ Well, do you — is the reason that you're not 

14 t-hp-i nt-T asked to do it is that to your understanding 

15 jy$@l?essor Rubin has been asked to do it, or is that a 

16 hrersrspn perhaps? 

17 That may be a reason. I don’t know. 

18 And do y° u know a Professor Schaffer at Penn 

19 State University? 

20 A. No, 1 don’t. 

21 Q. Have you ever heard of him? 

00:20:04 22 A. There may have been a mention of his name at one 

00:20:06 23 point, but I've never met him or probably ever read 

00:20:08 24 anything he's ever done. 

00:20:10 25 Q. I'm just asking have you ever heard his name 
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00:20:16 



00:21:38 


1 mentioned? 

2 A. I may have heard Biersteker mention it once in 

3 passing. 

4 Q. And his name was mentioned in the context of 

5 helping Professor Rubin perform a multiple imputation 

6 analysis or some other context? 

7 MR. McCARTER: Objection. He said he may 

8 :Ja&^ heard it. 

9 Yeah, you may have heard his name. 

10 A. ^ Yeah, I — I recall Mr. Biersteker mentioning 

11 somebody was helping Rubin. 1 don’t recall 

12 ^^^her he mentioned his name, and if he did, what 

3 name was. 

14 You understood that there were deadlines for the 

15 submission of reports in this case; did you not? 

16 Yeah, I think, you know, at various times, you 

17 flffHw, either Mr. McCarter or Mr. Biersteker, most 

18 Skljly Mr. McCarter, had said you need to have a 

19 report done by this date, you need to have a 

20 supplemental done by this date, and so on and so 

21 forth. 

22 Q. Now the — let's go ahead and — showing you 

23 what’s been marked as Exhibit 1 to this deposition, 

24 is that the current copy of your curriculum vitae? 

25 (Witness reviewing document.) 
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00:22:26 
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1 A. Yeah. There may have been one change. I think 

2 I refereed for another journal since November. 

3 Q. What's the journal? 

4 A. Scandinavian Journal of Economics . I don't 

5 think it's on here. 

6 Q. All right. And what is Exhibit 2? 

7 A. Exhibit 2 is my November 6th, 1998 report in the 

8 Workers Local No. 17 Insurance Fund case versus 

9 JpjilJip Morris and others, et al. 

LO ^ MR. McCARTER: I just want to note here 




11 Rffisri I don't believe that that's a complete copy of 
^12 ^^^^report. I'm not sure, I haven't looked through 
^L3 0$^, but there's an original file and he attached his 

14 iMassachusetts report in response to a report of 

15 Ha gj&is, just to note for the record. 


MR. WITHEY: Sure. 


THE WITNESS: This. 


18 MR. McCARTER: Is it on there? 

19 THE WITNESS: Well just the title page. 

20 MR. WITHEY: Yeah, I didn't attach the 

21 entire Massachusetts report, I just put the title 

22 page on, but thank you for noting that. 

23 MR. McCARTER: Sorry for interrupting. 

24 Q. Had you completed your work in this case as of 

25 the time this report as far as you were concerned? 



•T 

legacy 
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00:23:00 1 A. Again, I think my — my task was to comment on 

00:23:10 2 whatever Plaintiffs* experts were — models they were 

00:23:16 3 developing, and if there were further developments, I 

00:23:20 4 may have further comments, and I'm sure I'll be asked 

lo: 2j|: 24 5 to comment on their trial testimony and future 



:23:28 



00:23:36 


00:24:18 


6 things. 

7 Q. Well then you submitted Exhibit 3; is that a 



of your supplemental report of November 18th, 


9 fl 



10 Yes, it is. 

11 And by that time you had received Dr. Harris' 

2 Rpoj t on — on damage — on the damage model dated 


itober 22nd and November 6th; correct? 


14 i 


ft* 





I believe so, yes. 

And you had the opportunity in this supplemental 
rt. Exhibit 3, to then give your opinions about 
Dr. Lauer's supplemental report as well as both 
:ts of Dr. Harris that had been submitted as of 


19 that time; correct? 

20 A. Yeah, I had, I believe, in this report 

21 summarized my thoughts as of that time or at least in 


22 brief form. 


00:24:36 23 Q. Now you — you understood then that Dr. Harris 

00:24:44 24 filed two additional reports of December 3rd and 

00:24:46 25 December 20th, 1998; correct? 

i 
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1 A. Yes, I’ve seen those reports. 

t- 

2 Q. And did those reports address the issue of the ^ 

r 

3 — of the damage model? 

r 

f 

4 MR. McCARTER: Objection, vague. *■ 

5 Q. By "damage model” I'm referring to aside from 

6 his conspiracy-, misconduct-attributable damages, I'm 

7 just referring to the issue — 

8 Right. 

9 — of smoking-attributable expenditures? 

L0 1 believe the December 3rd report further 


iorated on the estimations of Dr. Dement and Mr. 


2 p|j||j||rts in terms of over-underestimation of the 

3 JS&rtality ratio approach. 




14 H°w about the December 20th report? 

15 Well the December 20th report the only thing X 

16 h? gca ll that — I mean in some sense it relates to it 

17 n§Hr not directly, but — 

18 Okay. 

19 A. — I don't recall any sort of direct mention off 

20 the top of my head of the Dement and Roberts report. 

21 Q. At any rate, on January 22nd, you filed — which 
00:26:26 I 22 was last week, you filed another supplemental report? 


23 correct? 


00:26:28 


24 A. Correct. 


00:26:28 


25 Q. And that's Exhibit 4? 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

2 

3 

14 

15 

16 

17 

18 


A. Yes. 

Q. Now in Exhibit 4 on page 2 on footnote 1 you 
cite a number of articles from the literature related 
to the healthcare costs of smoking and — and the 
like; correct? 

A. Correct. 

Q. Now those were — those were documents that were 
lable to you prior to filing your November 6th 
t; correct? 

Correct. 

Did you cite them in your November 6th report, 
is Exhibit 2? 

I think they were on the document list that I 
ided with that. I don * t know if it’s actually in 
eport. But I remember giving a document list at 
oint. 

The list of bibliography? 

Yeah, of bibliography. 

19 Q. Well let's see if we can find it. We might as 

20 well get that marked. See, those aren't your 

21 publications; correct? 

MR. McCARTER: The bibliography you mean? 
MR. WITHEY: Yeah, the articles in footnote 


22 

23 






'-J 

ro 


■n! 

Pj 

n; 


24 • 1? 

25 A. 


These aren't my publications. 
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00:30:04 


00:30:08 


1 Q. Okay. And this is a list of 32 articles 

2 published in the — in the literature? 

3 A. Yes. 

4 Q. So you were then obviously aware of these 

5 articles at the tine of the November 6th report? 

6 correct? 

7 A. Correct. 

8 You had read them? 

9 I don’t think I had read them fairly recently, 

10 Jbmtyjl had read them at some point. 

11 And you — what was your process in collecting 

12 pfjjie^ e 32 articles? in other words, why did you submit 
3 JS&ese articles? 


14 Mainly as examples of sort of a lifetime 

15 ajai^oach to estimating the economic costs of smoking. 

16 These were generally articles that were 

17 FpufJlished in the peer-reviewed literature; correct? 


Correct. 


19 Q. You considered them, you know, good examples of 

20 the kind of work that went into calculating what was 

21 called the medical costs of smoking or healthcare 

22 costs of smoking? 

23 MR. McCARTER: Objection, vague. 

24 A. I don't think I necessarily said they were good 



00:30:12 25 or not, but I just said that these were examples. I 
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1 looked for examples, and these are what I found. 

2 Q. Well these are the best examples you could come 

3 up with; fair enough? 

4 A. Well they’re, I think at least to my knowledge, 

5 the ones that have been published. That I'm aware 

6 of. I haven’t — 

7 Q. Well on page 2 of your Exhibit 4, which is the 
iary 22nd report, you analyze those documents; did 

ry^ulnot? 

..... 

i Yes. 

And you could have done that analysis for 

2 [Novem ber 6th; correct? 

3 I hadn't made those calculations at that time. 

14 Well, no, I'm asking whether you could have done 

15 tafe 'analvsis that is contained upon — I'm not asking 

16 ^whether you did it. 

17 Oh. 

I'm saying you could have done it by November 

19 6th. in other words, what you wrote on page 2 in the 

20 first paragraph of Exhibit 4 and in citing those 

21 articles, you could have written on November 6th if 

22 you had wanted to? 

23 A. Well, I could have, yes, and I sort of was -- 

24 viewed this later as a — essentially to some extent 

25 a sensitivity test of my estimates or the sensitivity 
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00:31:38 


00:31:42 


00:31:44 


00:31:52 



00:32:04 


1 of — of using a relative risk versus lifetime, but 

2 had I — you know, at that time either had the time 

3 or whatever, I could have done it. 

4 Q. At any rate, you relied upon those articles — 

5 A. Right. 

6 Q. — both on November 6th as well as the January 


7 22nd; correct? 


Correct. 

You considered them an authoritative for that 


10 pfirajose: correct? 

11 pf*? They have been published, and 1 don’t know if 

12 {tlfeyj're all refereed, but have been published in 




urnals. 


00:32:24 





19 — 


And they're authoritative? 

MR. McCARTER: Objection. 

You cite them as authority, how does that sound? 
Well I cite them as being published. 

Well, when you use the word "relied upon" in the 


20 A. Oh. 

21 Q. — in the list of documents that we're going to 

22 attach as soon as we get someone to copy at a break. 


00:32:26 23 you meant that they — you found them authoritative 


00:32:32 


24 to — enough to cite them in an article — in a 


00:32:36 


25 report that you submitted in court; correct? 
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00:32:36 


00:32:40 


00:32:46 


00:32:52 


00:33:18 


0l^r33i26 


A: 


MR. McCARTER: Objection, vague. 


2 A. Well 1 think what I — my goal was just to take 


3 those studies, which may have flaws, may not, but 


4 just take those studies that take a lifetime approach 


5 and summarize sort of the implicit relative risk that 


6 they estimate using a lifetime approach. That was 


7 really my goal. 


Does each of them estimate a lifetime relative 




No, what I did was took the information from 


study and essentially calculated the relative 


12 [risk or imputed it from their — from their data that 


’te 1 

r ? 


00:34:04 



s in their reports or papers. 


So your — is it your — the question I have is 


her it * s your testimony that these studies, each 



hem, presented data on the lifetime relative risk 


een smokers and nonsmokers? 


MR. McCARTER: Objection, vague. 


19 A. I don't know if they necessarily called it a 


20 relative risk, they — they presented data on — for 


21 having — dealing with the lifetime costs of smoking 


22 in terms of medical costs, and from that you can take 


00:34:10 


23 those costs and convert it into a lifetime relative 


00:34:12 


24 risk. 


00:34:14 


25 Q. And in the process of doing that — that 
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1 presentation of data, did those articles also present 

2 the background and reasons upon which that data was 

3 — a basis upon which that basis was presented? Let 

4 me rephrase the question. 

5 Did the articles that you've relied upon and 

6 cited present their analysis of the — of the data 

7 presented, generally? 

8 ypl^ Yeah, I think that the papers usually summarized 
|r analysis. 

And they also presented analysis in that context 
|he medical costs of smoking or healthcare costs 
smoking; correct? 





3 m Right. 

And you also considered that analysis as part of 



presentation of the data; fair enough? 
MR. MCCARTER: Objection. 


14 

15 

16 

L.J 

17 My point is — 

18 I j i In light of the objection, my point is: It 

19 wasn’t just a data chart, it was an analysis which 

20 presented data that you relied upon; correct? 

21 MR. McCARTER: Objection. 

22 A. The — yeah, they — I — most — to my 

23 recollection, the papers don’t just simply present 

24 ■ numbers. I mean they do some statistical analysis. 

25 Q. Right. And they give some reasons for the 
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00:35:30 


00:35:34 


00:35:38 


00:35:42 



00:36:10 


1 approach that they take; correct? 

2 A. Most likely. 

3 Q. And you also read and considered those reasons 

4 for the approach that they took; correct, in the 

5 articles that you relied upon? 

6 A. Well for my purposes I — all I was interested 

7 in is sort of taking an approach similar — somewhat 

8 ^^ illlar to what Professor Harris did, only instead 

9 studies that took a lifetime approach, and then 
L0 calculating the relative risk, the median relative 


from those studies. 


12 f~ ] No, I understand what you did and I understand 




14 But I wasn' t critical in the sense that — 

15 wlpfeever I could find that was published I put in, 

16 may have not found everything, but everything 

17 Mm I could find — I wasn't critical in the sense 

18 fof sa ving, Well, this paper had this problem, 

19 therefore I'll throw it out. 

20 Q. Yeah, but I guess I*m asking a little bit 

21 different question. I understand your answer and 

00:36:40 22 appreciate it. But what I'm saying is when you read 

00:36:42 23 the articles, you knew that the data of the lifetime 


00:36:46 


24 risk was presented in some context and some analysis 


V 00:36:50 25 of the authors of the paper; correct? It wasn't just 

- i 
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00:36:54 


00:36:58 


00:36:58 


00:37:18 


1 the presentation of data, they gave reasons for the 


2 data, that they were — that they were presenting? 


3 A. 1 think they may have given reasons for the 


4 approach they took. 


5 Q. All right. The reasons for. And I’m asking: 


6 Did you read them, that part of the report? 


7 A. Well I at some point read through all the 




Okay. And so you then read the reasoned 


sis, if you want to call it that, that they 


nted; right, so that you could understand how 


12 jtifey; got to the data that they were giving; correct? 



Yes, at some point. 



And at any time did you find any fault, you say 
iot going to use this because the reasoning that 


with it was just — was just wrong? 



Again, I — the only thing I was checking for in 


g to make a decision of whether to include or 


19 exclude a particular study would be sort of my 


20 assessment of whether the — the sort of general 


21 approach was what I would consider a lifetime 


00:37:44 


22 approach. 


00:37:48 23 Q. Okay. But in presenting the lifetime approach 


00:37:50 


24 these authors, all of them, gave some reasons, some 


00:37:54 25 justification, if you will, for that approach; 
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00:37:54 
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00:38:04 
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00:38:52 
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1 correct? 


2 A. They may have, yes, I — 


3 Q. All right. And — all right. And I think we 


4 established you at least read the articles that you 


5 said you relied upon? 


6 A. Yes, I’ve read them. 


7 Q. And there wasn't that you can think of now where 


say. Oh, wait a minute this approach is all 


, I'm not going to cite this? You never said 



because obviously you ended up citing it? fair 


2 ^A j.J Again, relative to what sort of my inclusion 


lie is just giving examples of papers that used the 


00:38:48 


:ime approach. The only kind of rule for 


ision or exclusion was whether it was published 



whether I considered it to have taken some form 


ifetime approach or look over time. 


Well, and to be reliable because you relied on 


19 it; fair enough? 


20 A. Well I mean in the sense that I refer to it I 


21 relied upon it. 


22 Q. Yeah. Okay. In other words, I'm saying — I’m 

23 just asking you — what I’m trying to get to is if 


00:38:58 


24 there was any of the 32 you said, I'm not going to 

25 rely upon this because this analysis and this 
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1 approach is all wrong; you didn't say that as to any 

2 of these 32 because you in fact said you relied upon 

3 them; fair enough? 

MR. McCARTER: Objection. 

Well what — 

MR. WITHEY: I'll withdraw the question. 

Let me be very clear. If you had found an 
cle and you read it and you say this is a totally 
-*l|ot totally — if you had found an article and 
it and said, This is unreliable, you would not 
cited this; correct? 

MR. McCARTER: Objection. 

Well, I guess I'm confused from the document 

14 -listS and from the nine studies. Relative to the nine 

15 ies that are what I consider lifetime approach, 

I read an article and I said. This article is not 

i 

g a lifetime approach, I wouldn't have then 
pded it as, quote-unquote, ’’a lifetime approach". 
Well of course, but that’s a different 

20 question. I'm asking whether you had considered the 

21 analysis and the approach — not the approach. If 

22 you considered the analysis of a particular article 

23 or the data they present unreliable, would you have 

24 cited it? 

25 MR. McCARTER: Objection. 
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00:40:02 


00:40:08 


00:40:10 


00:40:14 


0:40:22 




00:41:04 


1 A. Again, I — in terms of a lifetime approach, I 

2 think my inclusion rule, I just wanted to see — with 

3 the only criteria being whether or not it was 

4 published and whether or not it was a lifetime 

5 approach, my sort of criteria for inclusion was 

6 simply those two, and although I may have had 

7 thoughts of, you know, what they could have done, I 

8 j«p|iil$i’t use that in this particular instance to 

9 fet^tlrmine whether to include it or not. 

10 "XL. ^ Well, I'm — then I don't understand how you can 

11 pllfy^this is a list of documents relied upon by you. 

^12 gfg ou — if you made a judgment, you did not 

il3 jH^nsider it reliable, the question is: Would you 



14 I. have relied upon it? 

15 MR- MCCARTER: For what? 

16 I'm talking about numbers 1 through 32. 

17 pmmw mr. McCARTER: For what purpose do you mean 

18 ^^^^ied upon"? 

19 Q. Well you said relied upon by McCall. I don't 

20 know. For the purpose of writing his report and 

21 getting a background on this data. Right now I'm 

22 just talking about the list of the 32. You cited a 


00:41:06 23 shorter list, although I think all nine are contained 


00:41:08 


24 within the 32. 


00:41:08 


25 A. Right. 
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recollection is number 30 included what I did was 
read the paper and just to determine sort of whether 
or not they talk about a lifetime approach with 
regard to estimating costs, I believe most of them 
have to do with smoking, although some also talk 
about alcohol and others. 

Q. All right. So you didn't rely on all 327 
MR. McCARTER: Objection. 

Is that correct? 

Well 1 relied upon them in the sense that I said 
are examples of this literature and these are 






And I*m just asking you: Would you have relied 
them if you considered them unreliable? 

MR. McCARTER: Same objection. 

Well, it depends how you define "unreliable". 

By your — you used the word "rely"; correct? 



Right. 

19 Q. By your definition of "rely," does that impart 


20 some assessment of they're reliability to you, sir? 

21 A. Well my definition of "relied" in this case is 

22 whether they satisfied certain criteria. 

23 Q. Published in peer-review or other respected 

24 journals; correct? 

25 A. And — 
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00:44:40 


00:45:18 


1 Q. Is that correct? 

2 A. Yeah, I think, although — I'm trying to see if 

3 they were all published. Some may have been just 

4 about reports from like the Congress or some 

5 committee. Most of them are published. I think one 

6 is CRS Report for Congress. 

7 ,Q. So as I understand your testimony, even if you 

8 pgSlHread a report that you believe to be unreliable 

9 fbutlit dealt with the issue of lifetime smoking 

10 jB os&i s, you would have cited it; is that your 


iimony? 


MR. McCARTER: Objection. 

Well my testimony is is that for my criteria of 
lusion what I consider — I — it's really — I 
ne "relied" as sort of whether or not it 

i 

sfied this criteria that I set out, and to the 






17 [exten t that that criteria for at least the lifetime 

18 miners were sort of just being published in a 

19 journal, or I guess at least in one instance I think 

20 that was also a lifetime approach, although no 

21 numbers were presented, sort of just a — a 

22 government report, whether or not that satisfied the 


00:45:22 23 criteria of — in my opinion of whether it was a 


00:45:24 


24 lifetime approach. 


00:45:26 25 Q. Okay. So you did not make any judgment about 
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1 the reliability of the approach taken in these 

2 articles then; is that correct? 
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O jff tjg: 16 


» 16 

0#f%6:20 

°|^:40 
0 4 0 
00:46:42 
00:46:46 
00:46:46 
00:46:46 


MR. McCARTER: Objection. 

A. Well, I just — the determination I made, as I 
said before, was just that if it satisfied this 
criteria or not in my opinion. 

Read the question back. 

(The record was read by the reporter.) 

MR. McCARTER: Same objection. 

Again, I may have looked at the reports and had 
ntial questions of certain aspects, but in terms 
nclusion or exclusion, I had the crit — you 
13 ^ow , criteria that I've already stated. 

Read the question back. 

We'll be here until you answer it. 

16 MR. McCARTER: He has answered it about ten 

17 NSSfes. You haven't asked him — 

MR. WITHEY: He hasn't answered whether — 

19 no, he hasn't answered it. Go ahead, try again, 

20 Doctor. Read it again, please. 

(The record was read by the reporter.) 

MR. McCARTER: Same objection; it's vague, 

23 compound. It’s been asked and answered about 20 

24 times. 

25 Q. You can answer it. 



18 



21 

22 
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00:46:50 


00:46:56 


00:46:58 


00:47:00 




•iHI 


tm 


00:47:22 


1 A. Again, if you want to take as my definition of 

2 "relied" as satisfying those criteria that 1 gave 

3 you, then I relied upon it. 

4 Q. Well, do you understand there's a difference 

5 between saying. Okay, what I'm going to do is go out 

6 and find all of the articles in the literature that 

7 refer to a particular topic, in this case lifetime 

8 ^^^oach, if you want to call it, to the medical 

9 of smoking, and I'm going to put those — I'm 

10 going to put those articles in a particular list, and 

11 p!S^|hey're published and if they have any discussion 

12 ^^^he lifetime approach, whether I agree with it or 

^.3 or whether I consider it reliable, I'm going to 


14 fpuFj it in this list? Is that what you did? 

15 I think the only determination, again, was 


16 ^pub^ished or in a — in a government publication, if 

17 Ifi^call report that, was whether I thought in my 

18 ^^^ion that they were, you know, analyzing or 

19 talking about or making estimates using a lifetime 

20 approach. 


00:47:54 


21 Q. Okay. 


MR. McCARTER: I just want to clarify which 


00:47:56 23 list you're talking about right now. 


00:47:58 


00:48:00 


MR. WITHEY: I'm still on the 32. 

MR. McCARTER: You’re on the 32 and not the 
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00:48:04 


00:48:04 


00:48:06 


00:48:22 


00:48:40 


1 one cited in footnote 1 on page 2. 


MR. WITHEY: Right. I’m going to get to 


3 that. Don 1 1 worry. 


MR. McCARTER: Okay. 


$ Q. I'm just talking about the 32 that you relied 


6 upon, and I'm asking you whether by what you’re 


7 really saying is -- what I hear you saying, and 



ect me if I'm wrong, is I went out to the 



rature and government publications, I identified 



e articles that I could find that dealt with the 


time approach, and I included them within that 



sr, and you did not — 



Right. I’m — 


That was your criteria for including within this 


, as this thing from the nine -- 



And you're quite right, counsel, there's 



her set of questions about the nine. 


MR. McCARTER: The problem that I see is 


19 the list in footnote 1 of the lifetime studies is 


20 subset of the big list. 


MR. WITHEY: Right. 


MR. McCARTER: And when you say "you 


00:48:42 I 23 include it" a subset's always included, so I don't 


00:48:46 


24 know if you’re talking about the whole 32 or just the 


25 ones mentioned in — 
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00:48:48 


00:48:48 



00:49:16 


1 MR. WITHEY: Right now I'm talking about 

2 the 32. 

3 MR. MCCARTER: All of them? 

4 MR. WITHEY: Yes. 

5 A. Okay. Well, in the 32 — I guess I should 

6 clarify. The 32 have more than the nine that are — 

7 or discuss the lifetime approach, I believe the nine 

8 ^^ome extent are — are papers that presented 

9 ^^^^gh information, empirical information for me to 
L0 derive a relative risk, but there are some papers in 


00:49:46 


11 MliSf 32 that — that are in there for other purposes 

2 than lifetime. Not all 32 are lifetime. 

3 A Okay. Well right now we're talking about the 32 

14 [onShe list that you say document — 

15 Right, not all 32 are lifetime. 

16 I know. 

17 But among the lifetime ones, that was the — 

18 gS the Pox article. 

19 Q. All right. But — but -- all right. Let's talk 

20 about the 32. What was the criteria for inclusion 

21 within the 32 then? 

22 A. Well, whether — I mean there were different 


00:49:52 23 criteria. I, again, as I mentioned before, included 


00:49:58 


24 • those papers that focused on or — or talked about 


j 00:50:02 25 the lifetime approach, that was one group of papers 
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in there, that's probably the majority, and then 
there were a few other papers having to do with other 
reasons that — you know, other aspects of the 
Plaintiffs' analysis other than the choice between a, 
you know, relative risk or a prevalence approach or 
incidence-based lifetime approach. 

Q. Did you make any judgment in collecting this 
of 32 that you relied upon as to whether the 
|ments were reliable -- excuse me — the studies 
reliable? 

^ Again, I — I — in my, you know — some of the 
j^y|cjies, you know, may have had certain problems, but 
3 ^^r my purposes, you might say I was relying on 

‘mudxsad 

"ain aspects of the study, and the aspects were in 
east the lifetime approach, you know, that they 
sfied the criteria, that they were examples of 
NSSf^lifetime approach. 

Did — did you ever go through the thought 
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MR. McCARTER: Objection. 

Did you ever yourself make that judgment as to 


STIREWALT & ASSOCIATES 

P.0. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 

|pegacy.library.ucsf.edi)i^6Bufc|Qi3a0(^^.industrydocuments.ucsf.edu/docs/lxhl0001 























: s 42 


i 44 

00 ^ 2:46 


45 


1 each of these articles? 

2 A. Again, I think for each one I was determining in 

3 my sense what I considered reliable, whether or not 

4 in a narrow sense that they were using a lifetime 

5 approach, which I consider the correct approach. 

6 Q. So you did have analysis as to whether they were 

7 reliable or not then I take it? 

8 yJlM Relative to the lifetime approach, for the — at 


9 t '* ie su kset which is the majority of these 

10 


u 





ire. 

So the answer is yes? 

Yes, to that extent. 

All right. So now let’s look at the nine which 
found on Exhibit 4 on page 2. These were — these 
nine lifetime studies of medical costs of 
|ing that — that you cite in this article — 
jse me — in this report; correct? 

Correct. 

19 Q. So I take it you’ve read these articles? 



20 correct? 

21 A. Yes. 

22 Q. And again, I take it you consider their approach 

23 reliable; correct? 

24 A. Again, I was — the purpose of this here was 

25 just to take those reports that used a lifetime 


STIREWALT & ASSOCIATES 

P.0. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


library.ucsf.edSttKi^cliQfiMCWpffllfv.industrydocuments.ucsf.edu/docs/lxhl0001 














0:53:30 


00:53:44 


1 approach and use those — all of which I could 

2 somehow derive a relative risk or what you might call 

3 a lifetime relative risk from, and calculate the 

4 median and see what that was- In terms of inclusion 

5 or exclusion in this list of nine, I guess I may have 

6 mentioned before, but maybe the third criteria is 


7 that I had to have sufficient information to be able 


OGcfSl !i06 




f%ou know, back out a relative risk, and the other 
olbeing that they were a lifetime approach and they 
&a j published. Now I may have not found every 


00:54:08 


2 Well, did you look for every paper? 

3 0%. I tried to look for every paper. I did some 

14 ^ sear ches on Medline. 

15 What search engine did you use? 

16 Medline. 

17 What key word did you use? 

18 I tried "lifetime," I tried "smoking," I tried 

19 "cost of smoking". I tried a number of different 

20 things. 

21 Q. Did you do it yourself or did you have an 

22 assistant do it? 




00:54:08 23 A. I did it myself. 

00:54:12 24 Q. And when did you do this? 

00:54:20 25 A. Well the first time I did it was a long time 


Si 
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00:54:30 


00:54:30 


00:54:32 


: 54:44 


: 54:44 



1 ago, some time, gosh, you know, before the Minnesota 

2 trial, some time when I was doing reports for 

3 Minnesota. 

4 Q. Okay. 

5 A. Then I remember doing it again, was it maybe a 

6 week or two ago just to see if there had been 

7 anything in between. 

8 Okay. So you had already done this analysis of 

9 ^^^^lifetime approach with these same articles then 
L0 ' ab out — you know, months ago, let's put it that 



00:54:58 II 11 PiljPt; 

12 Well, no, I think I was maybe misunderstanding 

13 ^|ur question. I didn't do the analysis. I thought 

14 [yourj question was, you know, when I was searching for 

15 lif etime papers, you know, when have I performed 

16 ^s e ar ches for lifetime papers, and I've done it a 

17 fmH!ple of times at least, maybe even three or four 

18 1 can't remember all the times, but I remember 

19 the first time was at Borne point during the — my 

20 work in the Minnesota litigation I remember searching 

21 through Medline for papers regarding the costs of 

00:55:32 22 smoking, and then I remember doing it again just a 

00:55:36 23 couple weeks ago. I may have done it another time* 

00:55:38 24 I've gone through Medline a few times, I don't 

00:55:42 25 remember all the times, but that's sort of the first 
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00:55:44 


00:55:46 


00:55:46 


00:55:48 


: 55:56 


time and the last time. 

Q. Why didn’t you include this in your November 6th 
report? 

A. Include what? 

Q. What we’re talking about, this analysis of the 
lifetime approach. 

A. I didn't — hadn’t done it at that time. 

Now going back to the multiple imputation, did 
pave an understanding then that you would be 
jg£pj^ -ded with the results of the multiple imputation 
llliHysis so that you could present your January 22nd 
fejpDtt a week before this deposition? 



You know, I was given some indication that there 
be available this multiple imputation at some 
I don’t know whether there was dates 


Ispeeified. 

Did you understand that if you were going to 


t a supplemental report, it was due a week 


before your deposition; in other words, the 22nd of 
January? 

A. I think Mr. McCarter mentioned that I needed to 



00:56:40 


have a supplemental done by that time. 


00:56:42 


Q. Did you ever tell him, Well, if you’re going to 


00:56:46 


do this multiple imputation, I better have it before 


00:56:50 


the 22nd because I got to submit a report then, words 
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00:56:50 


00:56:56 


00:57:00 


00:57:00 


0:57:04 


00:57:40 


^:50 

°aj :54 


0^5J:56 


Qga®g® :58 


.no 

0 Q#5-e :02 

0( ^| 5Jp:04 


0 ^ H :,06 


00:58:08 


00:58:12 


1 to that effect? 


2 A. I think I might have mentioned something about 


3 whether or not I would have multiply-imputed data by 


4 that time or not. 


5 Q. What did he tell you? 


6 A. I think he said he didn't know because he hadn't 


7 talked to Biersteke'r, and X think Biersteker had more 


iVj 


rmation about it. At least that's my 



llection. 



Had the — and did you understand then that your 


1 supplemental report was due the 22nd of 


12 f Jani| ary; correct? 


MR. McCARTER: Objection. 



I was under no understanding that it was. 


e-unquote, "my final supplementary report* 



knew that there was a supplementary report due 



east a week before our deposition. 


You understand that the trial's coming up on 


19 February 22nd, — 


20 A. Yes. 


21 Q. — around that time? And you understand that 


22 the purpose of this deposition is to allow me to ask 


00:58:10 23 you questions about all the opinions that you have in 


24 • this case? 


00:58:16 25 A. Well, I mean I guess the opinion I can give is 
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00 : 58:20 


00:58:22 


00:58:26 


00:58:28 


58:32 


0:58:46 


00:59:16 


1 that, you know, I may do another sensitivity analysis 

2 with some multiply-imputed data. 

3 Q. Well, did you understand that the reason for 

4 getting in a report one week in advance of the 

5 deposition was so that I could prepare to ask you 

6 questions about all your opinions in the case? 

7 A. Well I think I might have mentioned something 

8 multiply-imputed data in my report. 

9 Yeah, and you didn't have the data, did you? 

10 A. ^ Although I misspelled it. 

11 |pi§IS^ No, that's spelled right. 

12 No, at that time I didn't, but I think I 

9f3 lpmtioned that when it's available that I might. 

14 Q. } Well you understand that there's a basic 

15 f aj& Baess in having a deposition so that you can give 

16 |&e»»the benefit of your opinions that you’ll give at 

17 flPPif so that there's no surprises at trial that 

18 going to come up with some additional data or 

19 some additional analysis at trial that we haven’t had 

20 the chance to ask you about. Did you have that basic 

21 understanding from talking with counsel? 

22 A. I guess my understanding was that I should make 


00:59:18 


23 you aware of what — what I may testify — may 


00:59:24 24 testify about, so there is no surprises, but if I do 
00:59:28 25 an analysis with multiply-imputed data, I'll be sure 
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to send it to you. 

Q. Well, but I’m here for your deposition. There's 
no other depositions going to be held. Doctor. This 
is it, this is your chance to testify about what 
opinions you have. Obviously, for the record, we'll 
say that if you're supplied any multiply-imputed or 
multiple-imputed data that you would not be able to 
|ify about that. You understand our position in 
regard at least? 

Yes. 

All right. 

So 1 take it that you may not have completed 





cn 

>-* 

uS 

ru 



ro 

4 > 

--j 


L3 ^ur work in this case; is that correct? 

guess I — yeah, it's what I stated in the end 
y report, 1 will — may be doing some sensitivity 



^ysis with multiply-imputed data, and also, you 
r, if there's any other — I received fairly 

18 py|cy|ntly some computer files from Dr. Harris which I 

19 haven’t had time to really look in detail at, and I 

20 may have further comments on that, as well as I guess 

21 potential, you know, analyses of some potential 

22 rebuttal experts. 

23 Q. Had you — had you prepared a computer disk by 

24 November 6th, 1998? 

25 A. I thought I did. I thought I turned it in with 
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1*01x32 


01*01:46 


1 — I know there was computer disks with each report, 

2 and I thought they came — I think the sequence was 1 

3 may have faxed the report and said that the computer 

4 disc would be FedEx'd and you’ll get it the next day 

5 along with a hard copy of the report. 

6 Q. Did you yourself FedEx it? 

7 A. I believe so. 

8 Who did you Federal Express it to? 

9 fS-Tl Well, I'm trying to remember if I did for each 


10 jg,asjj. There was a lot of other cases I was working. 

11 of them I did. I'm trying to see whether — I 

12 that the last report I FedEx'd it to you. 


01:02*28 



3 But you don’t recall Federal Expressing the 

14 [computer disk covering the November 6th report to us, 


I'm pretty sure I did, but I'm not 100 percent 


18 Do you refer to the computer disk in Exhibit 2, 

19 your November 6th report? 

20 A. I don't know if I refer to it in the report. 

21 MR. McCARTER* Do you want to take — go 

22 through the whole thing? 



01:02:30 


MR. WITHEY: I haven't seen it in there. 


01:02:32 


24 but if you want to — 


01:02:34 


25 A. I may not have. I don't recall. 
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01:02:36 


01:02:42 


01:02:48 


01:02:52 


01:03:10 


MU 


0]f*i0$: 26 


01:03:42 


01:03:46 


01:03:48 


01:03:50 


id the time of November 6th or the next day. 


17 [could you look through your files to see if that's 


ip-able, if you have any evidence of having mailed 


19 it or Federal Expressed it? 


20 A. I will certainly look. 


21 Q. All right. 


22 A. But I believe if I Federal Expressed something, 


23 I just have evidence of Federal Express, but not the 


24 exact contents of the Federal Express. 


25 Q. Okay. Great. 
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01:03:50 


01:03:52 


01:03:54 


01:03:54 



01:04:08 


MR. McCARTER: Have you received that? 


MR. WITHEY: No. 


MR. McCARTER: This is the first time 


4 you're raising it? 


MR. WITHEY: The report doesn't refer to 


6 the disk. 


7 MR. McCARTER: The Northwest Laborers 

K._j 

8 ypfPirt had a similar analysis, and you received a 

9 with that. I would think that you would have 
10 J mggj n. Do you want me to — 

pHli^ MR . WITHEY: It’s not our obligation to try 

12 !t(f^ind this out, but anyway let's — we don't need 



deal with this on the record. 


MR. McCARTER: All right. 


15 Doctor, let me ask you some questions — I'm 

16 ^gorxag to ask you some questions about your expertise 

17 pfrTLack of expertise or your experience. By the term 

18 ^Ixp ertise" I'm going to define that as having an 

19 advanced degree in a particular topic, subject, and 

20 having published in the relevant literature 

21 surrounding that — that discipline. 


01:04:42 


Do you understand the definition? 


01:04:44 


23 A. Yes. 


01:04:46 24 Q. All right. And by that sense you, you're not an 
01:04:50 25 epidemiologist or have any expertise in epidemiology? 


i .m 
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01:04:56 


01:05:00 


01:05:02 


05:06 


01:05:16 


1 is that correct? 

2 A. Depends how you define ’’epidemiology". I’m not 

3 — I don't have a degree in it, but you're defining 

4 what you mean by a published paper. 

5 Q. Right. Well I’m saying both, you have to have a 

6 degree aid published? 

► 

7 A. Well it’s inclusive, yeah. I don’t have a i 

8 in epidemiology, so the answer is no. - 

9 You're not a medical doctor; correct? 


Correct. 




Do you — have you published in the — or strike 


12 ftHat. 


In your CV you have a list of publications, 


14 ;Exhibit 1; correct? 


Yes. 


16 Could you identify any publication that deals 

17 fwxrn the topic of the study of diseases in human 

18 |pcliE^ lations, including their causes? 

19 (Witness reviewing document.) 

20 A. I don't have in my CV because I haven’t written 

21 a paper ,— 


01:05:50 


22 Q. Okay. 


01:05:52 


23 A. — but I just presented a — actually a seminar 


01:05:58 24 • at OSHA having to do with latex allergies and the 


01:06:04 


25 diseases revolving around latex allergies. 
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0 ^:02 :08 
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01:07:32 

01:07:32 

01:07:38 

01:07:40 


1 Q. And are you a person that diagnoses diseases m 

2 human beings? 

3 A. No. 

4 Q. Are you a person who applies the tools of 

5 epidemiology to make — to determine the causes of 

6 diseases in populations? 

7 A. No. 

8 Do you — are you a person who has the expertise 

9 fW1| etermine of the various risk factors that cause 

10 ,gr .jjtay cause diseases in the population which are — 
LI plfiPPI greater risks to human beings versus others that 

12 lesser risks; is that a something that you’re an 

13 Afpert in? 

14 In a statistical sense? 

15 No, in a general sense. 

16 b' A' i .v , I think I have the expertise to look at 

17 ^ffaxistical analyses regarding relative risk and 

18 ^^^ tent on the statistical properties. 

19 MR. WITHEY: Do you want to read the 

20 question back to him, please. 

21 (The record was read by the reporter.) 

22 MR. McCARTER: I’m going to object on 

23 vagueness grounds. 

24 A. Well I mean, for example, in this latex allergy 

25 study I'm looking at, whether the occupation you're 
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01:07:44 


01:07:48 


01:07:50 


01:07:54 



: 08:00 


01:08:10 


1 in is — increases sort of the relative risk of 

2 whether or not you have a latex-related condition. 

3 Q. What are the occupations that have — 

4 A. Well what I was focusing on there is whether 

5 you're in a medical occupation or not, whether that 

6 poses an increased risk of reporting a latex type 

7 allergy. 

8 The question I'm asking is whether you have the 

9 fBasUground to determine which are those risks from a 



L0 'medi cal standpoint; in other words, to say I have 
LI filfllftified, based on my expertise and background, 

2 j^tffatjj a particular exposure to a particular condition 


01:08:48 


likely to cause diseases within the — this 


14 [population? 


Well, yeah, if you restrict it to medical, then 



answer is no. 


17 in other words — okay. Have you published — 

18 strike that. 

19 Do you understand that epidemiologists and 

20 medical doctors often make differential assessments 

21 or differential diagnoses of causes of disease? 

22 MR, McCARTER: Objection. 


01:06:52 23 A. I can't give you a specific example, but it 


01:08:52 


24 wouldn't surprise me. 


01:08:56 


25 Q. Okay. Well let's say in a context in which 
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01:09:00 


01:09:04 


01:09:08 


01:09:10 


01:09:34 


1 someone's diagnosed with lung cancer, doctors and 

2 epidemiologists may say, Well, based on that person's 

3 life history, I believe that — that lung cancer may 

4 have been caused by smoking, may have been caused by 

5 asbestos exposure. That's nothing that you do in 

6 your practice ~ in your business; correct? 

7 A. Correct. 

8 And you do not, as I understand it, in your area 

9 ^^^ xpertise and your work for the — as a Professor 
L0 -at J&uman Resources and Industrial Relations at the 


rsity of Minnesota, you do not make the 



01 : 10:12 


12 [dete rmination as to whether someone's particular 
3 ^^ase, let's say lung cancer, was caused by a 

14 numhe r of different risk factors; fair enough? 

15 MR. McCARTER: Objection. 

16 Yeah, in terms of medical determinations of 

17 ^^g^a tion, I don't do that. 

18 iD.j .j Right. And you don’t make the determination 


19 then whether a particular exposure of a particular 

20 individual may have been a confounding factor in 

21 their development of disease; correct? 

22 A. Again, from a medical perspective I don't. 


01:10:18 23 Q. Or from an epidemiological perspective you 


01 : 10:20 


24 don't; fair enough? 


01:10:22 25 A. Well again, X mean if you're talking about 
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statistical analyses, I have looked at potential 
confounders in terms of prevalence of different types 
of conditions. 

Q. Well but you don't make the judgment as to 
whether a particular confounding factor was or was 
not the cause of the disease in a person; correct? 

A. In terms of causation. 

Yeah, okay. 

[ftf" - 1j Right, correct. 

Okay. You don't do that? 

No. 

Okay. And which publication that you've 
|blished has looked at the issue of confounding 

4 

fables in a medical or epidemiological study? 

Well in terms of medical studies? 

Yeah. 

I’m trying to think. I'm working on some papers 
|that have yet to be published. 

19 Q. I'm just talking about in your publications, 

20 Doctor. 

21 A. Yeah, that's what I’m looking at. 

22 Q. if you can point out any — any article that 

23 you’ve published or book that you've published or 

24 section of a book or government paper or even any of 

25 your working papers that made — that made a judgment 
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01:11:38 


01:11:42 


01:11:42 


01:11:46 


01 : 12:00 


0Mre:l2 


Of* 12:16 


Ofril :20 


: 1 




01:12:36 


01:12:38 


01:12:38 


1 or gave an opinion or an assessment of confounding 


2 variables as it relates to diseases within 


3 populations or in individuals? 


4 A. Yeah, none of my work has — has been published 


5 yet. 


6 Q. All right. So the answer is none in the 


7 published literature in your CV? correct? 



Yeah, the only — 



All right. 



MR. McCARTER: Well let him — 


MR. WITHEY: Sure. 


L2 IKI'j With the qualification that I’ve looked at some 



dical data in published research, but since it was 



data it specifically may not be related to 



What are the papers that you — that you have 


ished that deal with — specifically with the 


of healthcare economics? 


0|^f 8:30 . 19 A. Well if you restrict it to published there's a 


20 paper with David Card called "Is Workers' 


21 Compensation Covering Uninsured Medical Costs?" 


22 Q. Where is that? 


23 A. On page 4, 


24 Q. Okay. Any others? 


01:12:44 25 A. Again if you’re restricting it to published, I 
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think that 1 s it. 

Q. What was the basic conclusion of the "Monday 
Effect", that people go into the doctors more on 
Monday? 

A. No, that was — what we were interested in was 
in this case in workers 1 compensation there is an 
excess amount of claims for certain types of injuries 
f- on Mondays, and what we were interested in 
|ssing is whether or not there was any reason to 
set that this "Monday Effect" was potentially due 
sople who are uninsured, don't have health 
12 [Xijsp rance, whether or not they are trying to use the 
.3 J^rkers' compensation to get health insurance for 
particular types of claims, those injuries. 

So you were trying to determine fraud basically? 
Right. 

And what conclusions did you reach? 

That — I mean our conclusion was that we’re not 

19 saying there's no fraud, but this huge "Monday 

20 Effect" that you'll observe didn't appear to be, 

21 quote-unquote, "a fraud effect". 

22 Q. What articles in the — that you’ve published in 

23 the literature deal with the topic of what are the 

24 • medical costs of smoking? 

25 A. I haven't published anything on that. 
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ro 
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01:14:14 


01:14:16 


01:14:18 


t)l: 14:22 


>1:14:24 


fl: 14:3 0 

S§ll§is3$88| 

Us 14:30 


01:14:40 


1 Q. What articles that you have published in the 

2 medical literature — or strike that. 

3 What articles have you published in the 

4 economics literature that have dealt with the topic 

5 of the National Medical Expenditure Survey? 

6 A. None of my published articles have used that 


7 data. 






Prior to your work in the State Attorney 
ral's — Strike that. 

Prior to your work on behalf of the tobacco 
stry in tobacco litigation, had you ever used the 
onal Medical Expenditure Survey? 

I 

I 

I was aware of it, but I hadn't used it. 

! Okay. And you certainly hadn't written about 


orrect? 


Now what articles in the — in the literature 


18 that you've published dealt with the topic of what 


19 diseases are caused by smoking? 

20 A. None of my published articles have dealt with 

21 that. 


01:15:18 22 Q. What articles in the published literature in the 


01:15:24 23 economic — what do you call it — econometric or 


01:15:26 


24 economics literature — Strike that. 


01:15:28 


Could you point out any article or publication 
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01:15:40 


01:15:44 


01:15:48 


01:15:50 



01:16:24 


1 in your CV that addresses the issue of the lifetime 

2 expenditures of — medical expenditures of smoker b? 

3 A. No, I have not published anything. 

4 Q. Do you have any — have you published any 

5 articles dealing with the impact of the tobacco 

6 industry or smokers on consumption rates in the 

7 United States? 


No, I have not published on that topic. 

Do you have any research or publications dealing 
the concept of attributable risk as utilized by 

Surgeon General in Chapter 3 of its 1989 report? 

i 

: 

| With regard to smoking? 

. Yeah. 






15 Have you — have you made any effort to 

16 Nsetrermine what the attributable risk of any suspected 

17 j frisk factor is for any particular disease or any 

18 yaajc&i icular grouping of diseases? 

19 A. Attributable risk? 

20 Q. Yeah. 

21 A. Again, X have — in terms of attributable risk, 


01:16:54 


22 I have looked at that — what I've looked at is just 


01:17:00 


23 whether or not there — with regard to lifetime issue 


01:17:04 24 of increased prevalence among certain types of 


01:17:04 


25 workers. 
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Of 8 * 1^:50 


0fff?:52 


0 ^^ :56 

0|^:58 


0fTT8:,00 


01:18:02 


01:18:04 


01:18:12 


1 Q. Have you ever in any of your work applied the 


2 attributable risk formula for any risk factor for any 


3 diseases or groups of diseases? 


4 A. In my published work or research? 


5 Q. Yeah. 


6 A. 


7 Q. Do you know what the formula is? 



Yes. 



What is it? 



Formula is — well, for single — single risk 


12 [Q..! Sure. 



It's Prevalence times the Relative Risk minus 1 


1 plus Prevalence times the Relative Risk minus 


And you've never, ever applied either an R or a 



that formula; is that correct? 


MR. McCARTER: Objection. 


19 Q. In other words, R being risk and P being 


20 prevalence? 


MR. McCARTER: Objection; vague. 


22 Q. Have you ever done — have you ever utilized 


23 that formula in any of your work? 


01:18:08 24 A. Prior to this. Or I mean not excluding the work 


25 I've done in this and other sorts of cases? 


STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


tegacyJibrary.ucsf.ediS'tidj^fflK^ffl![aeQ0'i<(aw!WA/.industrydocuments.ucsf.edu/docs/lxhl0001 







01:18:14 


01:18:16 


01:18:18 


01 : 18:22 



01:18:58 


01:19:42 


01:19:46 


01:19:46 


1 Q. Yes. 

2 A. Not explicitly, no. 

3 Q. Have you applied the risk in your opinions in 

4 any of the reports in this case? 

5 A. I think I may have calculated it in different 

6 places. 

7 Q. Where in Exhibits 2, 3 or 4 are they calculated, 

8 using the attributable risk formula that you 

9 stated? 

10 Well, it's used in various places either 

11 |HM|ctly or indirectly; for example, in Table 1 of 

12 ^^^bit 3 where we’re doing the conduct analysis 

13 ^|here is implicitly in those calculations underlying 

14 fcalq ulations that deal with attributable risk. 

15 Table 1 of Exhibit 3 is the Table called 

16 fsSet^mated Proportion of Total Smoking-Attributable 

17 iHi^inditures caused by Alleged Misconduct: Harris 

18 ^^SL d; is that correct? 

19 A. Right. 

20 Q. And so which — which values that are reflected 

21 on there did you use the attributable risk formula to 

22 calculate? 

23 A. I think the attributable risk formula underlies 

24 all of them. 


01:19:50 


25 Q. And you made these calculations as opposed to 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 


14 

15 

16 

17 

18 
19 


Dr. Harris then? 

A. I believe Dr. Harris — I think I matched Dr. 
Harris’ estimates on the first column, but I think 
those are originally Dr. Harris’ estimates, the first 
— well not the first column of the year, but the 
Dr. Harris' Low Estimate, that column. 

Q. Yes. 

I can’t remember if I just typed those in from 
>r calculated, but the other ones I certainly 
ilated. 

Was that the first time then that you've ever 
[uj£ec| or calculated the attributable risk formula? 

No, I’ve done it in other cases. 

In other smoking cases. 

Right. 







Tobacco cases? 

Right. 

But as I understand your testimony, that other 
than in the tobacco cases you've never used that 



0^1,20 i 30 

20 

formula? 



21 

A. No. 


01:20:36 

22 


MR 

01:20:36 

23 

break? 


01:20:36 

24 


MR 

01:20:38 

25 


MR 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

3 


14 


MR. WITHEY: Yeah. 

MR. McCARTER: Okay. 

{Recess from 10:28 to 10:38 a.m. ) 

(McCall Deposition Exhibit 5 marked for 
identification during the recess.) 

BY MR. WITHEY: 

Q. Handing you what's been marked as Exhibit 5, Dr. 
ill, is that the list of 32 documents relied upon 

"■Hrian P. McCall in the Iron Workers Local No. 17 

1 - - 

jrance Fund, et al. v. Philip Morris case? 

Yes. 

And is that the — we previously — I asked you 





^^^^tions about this, what we called the list of 32. 
- _ "ihat the list we were referring to -- 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 




Yes. 

— in those questions? 

Now you were deposed by myself in the Northwest 
grers case a number of months ago; correct? 

A. Yes. 

Q. And you had an opportunity to read that 
deposition over and make — make corrections and did 
so? 

A. Yes. 

Q. And I take it then you looked through the 
deposition carefully to make sure that everything was 
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01:21:30 


01:21:30 


01:21:34 


01:21:38 


1:21:42 


01:21:50 


1 okay? 


2 A. Yes. 


3 Q. Right. And I'm not going to ask you all the 

4 same questions I asked you in that deposition, but I 

5 assume if I asked you the same questions, you’d give 

6 the same answers; fair enough? 

7 A. Maybe not verbatim, but — 

8 Sure. 

9 R igbt. 

10 Q . ^ 1 just — I want to save time so that we don’t 

11 plPPS to re-ask all those questions, but if at the 

12 of trial I asked you a question and somehow it’s 
^13 |88§>ntradicted by what you said in the Northwest 

14 ^^ rers case as opposed to this deposition, I want 

15 tjppse able to use it. Fair enough? 

16 Fair. 

17 Now I’ve asked you some questions about your — 

18 ^^^t your publications, and I guess I just have a 

19 few more and then we can move to another topic since 

20 we had a break. 

21 In any of your publications do you address the 
01:22:40 I 22 topic of the American Cancer Society II or Cancer 



01:22:40 


23 Prevention Study II data? 


01:22:42 


24 A. In my published work? 


01:22:44 


25 Q. Yes. 
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01:23:16 



01:24:02 

01:24:10 

01:24:14 

01:24:18 


1 A. No. 

2 Q. Was the first time you looked at that data for 

3 the purpose of being an expert witness for the 

4 tobacco industry? 

5 A• Yes. 

6 Q. Have you received from either William Wacker or 

7 from — or from anybody any of the computer disks 

8 ^^^^aining the CPS II data? 

9 * have the CPS II data. I can't recall — it 

10 jny|g|given to me some law firm, I believe it was 

11 nlBrald & Porter, but I don't remember exactly. 

2 A law firm in the tobacco litigation; correct? 

3 Correct. 

14 And when did you get the data? 

15 It was several months ago. I can't remember 

16 FSSfSistly when. 

17 [07, What did you do with it? 

18 LBJLaai What I've done thus far, I remember I did some 

19 stuff in the Massachusetts AG litigation where I 

20 submitted a report. 

21 Q. What did you do? 

22 A. What did I do? For that litigation I remember 

23 calculating a little bit some of the relative risks 

24 using a relative risk by age breakdown. 

25 Q. Did you submit a report in that case? 
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01:24:22 


01:24:32 


01:24:34 



01:25:00 



Q. Did you — were you deposed in that case? 

A. No. I can't remember if it's a report that I 
actually appended or if — I had done a second 
report, but I don't remember if 1 actually submitted 
it, but I think I did. I'm pretty sure I did. 

Everything ended around the time that report was 

_ 

gdifel I'm unclear of the dates. 

"Everything" meaning the cases were settled? 

J Yeah. 

Well, in light of your testimony, I have a copy 
fc||l^ he -- Strike that. 

You attached the State of Massachusetts v 


ip Morris Expert Report of Brian P. McCall, 



to your November 6th report in this case; 


0fFf&:18 




ect? 


Correct. 


0J«f$^:24 


0|jy^:28 

of 8§&:28 


01:25:32 


01:25:34 


01:25:36 


01:25:38 


And I’m not going to have it marked unless we 
need to, but is it your testimony that the — your 
analysis of the CPS II data that you received is 
contained in this report? 

A. I did two reports and I only gave you one, so I 
can’t remember which report unless you show it to me 
Q. We’ll see if it's in the first one. 

(Witness reviewing document.) 
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01s 25:54 


01:25:58 


01:26:00 


01:26:04 



01:26:26 


1 A. Right, I think it's in the second one, because 

2 as I recall now, having reviewed it, the first one 

3 focused mainly on Harris, and then there was another 

4 group of experts called the Cambridge Team which were 

5 some professors from Harvard, I know that Professor 

6 Cutler was one, and I remember doing that analysis 


7 sort of in response or as a comment on their 


rsis, and that was my second report. 

All right. Do you mind making a copy of that 


iglable and we can mark it as exhibit — 




m 




What's the next one, Madam Court Reporter? 

COURT REPORTER: 6. 

— Exhibit 6 to this deposition. 

MR. McCARTER: Do you still have that 


16 I didn't bring it with me, but I have it. 

17 No, I mean you have it in your office. 

18 |jyj^ Oh, yeah. No, fine. 

19 Q. Could you give it to counsel or send it to the 

20 court reporter, we'll have it marked as an exhibit? 

0 1:25 1-4 2 21 MR. McCARTER: You can send it to me and 

22 I’ll take care of it. 

01:26:44 23 Q. Either one. If you could do that right away, 


01:26:46 24 I'd appreciate it. 
01:26:46 25 A. Yeah, I will. 
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01:28:46 

01:28:50 

01:28:56 
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1 Q. You dxd not, however, utilize any analysis of 

2 the CPS II data in any of your reports in the Ohio 

3 Iron Workers case; is that correct? 

4 A. I believe I did. 

5 Q. Which report? 

6 A. In the first report. 

7 Q. All right. Please point that out. 

8 Tables 1, 2, 3, 4, and that's at page 16 and 

9 And I know there's a couple others. Table 13 on 

10 pa gg| 22, and Table 14, page 23. 

11 j|§ll^ Well is — is this — — do these tables derive 

12 your re — your analysis of the computer disk 
3 4 §gsntaining the actual CPS II data or from looking at 

14 fwhaq ' s contained within the Surgeon General's report? 

15 No, I did this data analysis myself from the 

16 orig inal data. 

ItaSBSiSBE&w 

17 Is it stated in your report that you had 

18 ^^^Lved a computer disk containing the CPS II data? 

19 A. I don't recall saying that. 

20 Q. You certainly relied upon that computer disk, as 

21 you've testified; fair enough? 

22 A. Correct, I used that data. 

23 Q. Is it identified as any documents or any data 

24 that you relied upon in — anywhere in your — any of 

25 your reports? 
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01:29:08 


01:29:12 


01:29:14 


01:29:16 


01:29:32 


1 A. Well I think I — where is this — page 8 I say 

2 that I'm using it. Using data from the American 

3 Cancer Society’s Cancer Prevention Survey II. 

4 Q. Right. I'm asking a little bit different 

5 question. You understand that the American Cancer 

6 Society data was presented in the 1989 Surgeon 

7 General's report? 


9 r 



2 [Q 



No, I know that, yes. 

MR. McCARTER: Objection. Objection there 
igueness as to what you mean by "data". The — 

— I'm sorry. Go ahead. 

In other words, numbers are contained within the 


01:30:06 


^^eon General's report that reflect the Surgeon 
.G en er al’s use of the ACS II data; correct? 


Right. 

And what I'm asking you is whether you 


tified or provided to us the ACS II data — 



18 iJatlrjuk e that. There's two questions there. 

19 Did you identify in your paper the fact that you 

20 had received a disk and that you were relying upon 

21 that disk? 

22 A. I think the only thing is I said that I used the 


01:30:10 23 data. I don't know if I explicitly said I received a 


01:30:10 


24 * disk. 


01:30:16 25 Q. Okay. And in other words, you did not in, for 
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1 instance, your list of documents relied upon, you did 

2 not list that as a document that you relied upon; 

3 correct? 

4 A. Yeah, I believe in the documents that that one, 

5 what was it. Exhibit — 

6 MR. McCARTER: 5. 

7 A. — Exhibit 5, I just put all the published works 
|you know, papers that I relied upon. 

Well it says List of Documents; is that correct? 
Well, I don't know. Maybe I don't count 
|uter data as a document, but — 

Y ou don't. Okay. 

Well I — 

At any rate, you did not identify the computer 
on Exhibit 5; correct? 

No, not on Exhibit 5. 

But as I understand your testimony, prior to 







ur being retained as an expert for the tobacco 

H§l§ 

19 industry, you had never seen that data and had not 

20 referred to it in any publication of yours; correct? 

21 A. Correct. 

22 Q. Are you familiar with the National Health 

23 Interview Survey? 

24 A. Yes. 

25 Q. Have you ever used that survey in any of your 
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01:31:26 


01:31:26 


01:31:32 


01:31:32 


01:32:02 


1 research? 


2 A. Yes. 


3 Q. Describe how you used it, in which research, and 

4 if there's any publication? 

5 A. I used it in my research regarding prevalence of 

6 latex-related conditions. I used the 1985 through 

7 1995 National Health Interview Survey. 

8 Did you consider this — the data that you used 

9 fra^lable from the NHIS? 




Yes. For my purpose. 

And what portion of the data did you utilize for 


12 L y<|u% purposes in the latex research? 

13 What I was doing again was looking at the 

14 ^^alence of latex conditions as reported by 

15 ^^feviduals in the NHIS. I focused mainly on the 

16 hresearch in people who are employed rather than those 

Iggjragigj^l 

17 . are not employed, so it was employed individuals, 

18 LaacLi then I used the data on reported conditions, 

19 there’s a condition file in the NHIS as well as a 

20 demographic file, so I used those to estimate sort of 

21 the determinants of whether or not you report a latex 

01:32:48 22 related-condition, which generally speaking would be 

01:32:56 23 asthma, specific ICD-9■s within the asthma category, 


01:33:02 


24 allergic rhinitis, dermatitis, in particular contact 


01:33:10 25 dermatitis, and anaphylactic shock. 
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01:33:12 


01:33:16 


01:33:20 


01:33:24 



1 Q. Okay. So what demographic data did you get out 

2 of NHIS, if you can recall? 

3 A. Well, I try to control for it as much as 

4 possible, by I recall, and I may be missing 

5 something, but I — so I was focusing on occupation. 

6 I remember looking for — controlling for occupation, 

7 for the year of the survey, for regional effects, 

8 pgi^her you live in a city or not, age effects, 

9 effects, schooling. I think that's — that’s 
L0 ' aXI^ I can remember off the top of my head. There may 



11 praPPl been -- industry effects, what industry you were 

12 So I put in a number of factors in that. 




tL3 A And were you looking at this latex-related 

14 fcoaQitions issue nationally or locally or regionally? 

15 The data of the NHIS is a national data set so 

16 national. 

17 Was the research you were doing of national — 

18 ^^^onal in scope or were you looking at it from a 

19 standpoint of a particular group of workers in a 


20 particular locale? 

21 A. It was national. 


01:34:28 


22 Q. Who did you perform this research on behalf of? 


01:34:32 


23 A. I had been supported by — or it was a 


01:34:34 24 consulting project by Allegiance. 


01:34:34 


25 Q. What is Allegiance? 
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1 A. It's a healthcare firm. 

2 Q. And that work has not been published? 

3 A. No, not at this time. I'm still in the process 

4 of writing it up. 

5 Q. Is any of the work or the use of the NHIS data 

6 that you used publicly available — or would you make 

7 it available to us? 

Of the data? 

MR. McCARTER: Objection. 

MR. WITHEY: What's your objection? 

MR. McCARTER: Are you making a request of 
I don't understand what the — 

MR. WITHEY: I don't want — 

MR. McCARTER: Or is it the -- iB it — 

MR. WITHEY: If he’s about to publish, I 
^t want to violate the right of first publication. 

MR. McCARTER: There also may be some type 
Confidentiality involved. 

19 MR. WITHEY: Absolutely. 

20 MR. McCARTER: Yeah, I don't know that. 

21 Q. I'm just asking, could you make it available to 

22 us or is it confidential? 

23 A. The raw data itself is not confidential. 

24 Q. I'm not talking about the data, I'm talking 

25 about your analysis of it? 
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MR. McCARTER: I would just — on the side 
here I would just advise you that you may want to 
check with them before you give a fixed answer. I 
don’t know what the agreement is. 

MR. WITHEY: But he may know. 

MR. McCARTER: He may. 

Thus far my data analysis is, you know, for 
>ses of publication. I just haven't — I have 
tables but I haven’t written it up yet. I'm in 
iroceaa of writing it up. 
oh. 

I made a presentation at OSHA and, you know, I 

tables for that, but, you know, overheads, but 

( 

/s all I've done so far. 

Okay. Well then it is public then because 
^e made a presentation to OSHA; right? 

Right. 

Could you provide ue with the tables and we'll 

19 have them marked as Exhibit 8? 

20 COURT REPORTER: 7. 

Sure. 

Just the tables that you provided to OSHA? 

Right. 

As they refer to the NHIS data? 

I’ll give you the overheads I used. That's, you 
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01:36:12 


01:36:14 


01:36:16 


01:36:16 



1 know — 


2 Q. 


Okay. 


3 A. In hard — 


4 Q. That's fine. 


5 A. Hard copy. 


6 Q. That's great. Thank you very much. 



Other than that work, is there any work that 


ve done, research or publications that utilizing 



data? 



You, however, consider it a reliable data 


12 fsduEce; is that fair, I assume? 



For the purposes I used it, yes. 



Now is there any research or publications that 


e done that refer to or utilize the 



rnational Classification Disease-9 or any other 



Well again, the latex allergy data uses — or 


19 research uses that. 


20 Q. Right, you've testified about the asthma numbers 


21 and so on? 


01:37:08 


22 A. Right. 


01:37:10 


23 Q. Other than — other than that, any others, 


01:37:12 24 particularly any published research or articles? 


01:37:20 


25 A. No, most of the workers' comp, research I've 
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done they have their own sort of classification 
system. It's not ICD-9. 

Q. Okay. So the answer is no? 

A. No. 

Q. Have you ever referred to or utilized any 
research in the actuarial literature related to the 
difference, either premiums or rates charged by 
:ance companies as between smokers and 
nokers? 

In my research? 

Yes. 

NO. 

The same would be true as to your publications, 
;ume? 

Right. 

You don’t refer to that topic in any of your 
Tications; correct? 

I don’t refer to that. 

19 Q. Now when you publish in the peer-reviewed 

20 literature as contained within your Curriculum Vitae, 

21 Exhibit 1, are there standards that you utilize in 

22 submitting an — an article or piece of research for 

23 publication? 

24 A. Well I want to make sure I’ve done as much as 

25 possible to — if it’s an estimate — I mean some of 
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01:39:02 


01:39:08 


01:39:12 


01:39:12 


01:39:46 


01:40:22 


01:40:22 


1 my papers are purely economic theories# that's a sort 

2 of different type of paper, but in the empirical 

3 papers is to convince myself, you know, that what 

4 I’ve done is reasonable. 

5 Q. Okay. Any other standards that you would 

6 employ? 

7 A. Well, I typically, you know, in choosing a 

8 ygililSlicular journal will think of the suitability of a 

9 |pga^icular paper for a particular journal. 

10 Qf, Okay. Anything else you can think of? 

11 x think once I've satisfied myself that, you 

12 I in my opinion have done, you know, what I 

3 ^^^ k is a correct analysis, then I'll send it out, 

14 Ihir tLjof course, you know, these are refereed journals 

15 a-ttd 'referees make comments and many times the actual 

16 Ipubiiication incorporates those, the refereed 

17 Pillfinent s . 


Are you a peer-reviewer on any journals? 


19 A. Yes, 


20 Q. And are those listed in your CV? 

21 A. Yes. 

22 Q. Where are those listed? Page 7 and 8? 

23 A. Yeah. 



01:40:26 24 Q. Now as a peer-reviewer then you must read a lot 

01:40:28 25 of articles in your — in your field; correct? 
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01:40:28 

01:40:32 

01:40:38 

01:40:40 



01:41:24 

01:41:28 

01:41:32 

01:41:34 


1 A. Correct. 

2 Q. How many a year do you think you actually 

3 conduct a peer-review process yourself on? 

4 A. For other articles for journals? 

5 Q. Yeah, for somebody else? 

6 A. Probably in the last few years it’s been about 

7 15 a year. 

8 And you get these articles in the mail and you 

9 |r<|acj them and then you make comments, critiques and 

10 dLLsagussion of them; is that correct? 

11 pPfPSl Correct. And usually you also make an opinion 
^12 ^^^ hether you should publish it, reject it outright, 
^L3 jUfe maybe do some revisions. 

14 All right. And the next set of questions I'm 

15 going to ask would be kind of a combination, if you 

16 |e«n%do it. Dr. McCall, between what methodology -— 

17 Pstxrke that — what you want to see in the articles 

18 ^^^Jiublic as well as what you want to see in the 

19 articles that have been submitted to you as a 

20 peer-reviewer. Are you following me? It's pretty 

21 much the same standard, right? 

22 A. Yeah, pretty much. 

23 Q. In other words, you wouldn't hold yourself out 

24 to a lesser standard that you would if you were 

25 reviewing somebody else's papers and making a 
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critique of it; fair enough? 

A. Correct. I, again, read a paper, think of what 
I believe would be a correct methodology, see whether 
or not what your might consider completely rewriting 
the paper and writing from scratch, whether they can, 
you know, incorporate that in, and if so, then I 
t would, subject to, you know, how innovative the paper 
recommend it or reject it or whatever. 

Very good. And I take it then in your field, 
smics, econometrics, labor studies or labor 
jement, those are three areas you've identified 
iving published in? is that correct? 

Yeah, I mean it, broadly speaking, would be 
ametrics, applied econometrics, labor economics, 
tstrial relations, and I've dabbled in other 
l^ds, which might be more psychological. 

Okay. But at least on page 1 if Exhibit 1 you 
rified the three research interests as applied 

19 econometrics, econometric theory, and labor 

20 economics? 

21 A. Right. You said labor management, that's why I 

22 didn't — 

23 Q. Oh, I’m sorry. You're right. But anyway, your 

24 degree is in economics? 

25 A. Correct. 
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01*43:02 


1 Q. Now I assume that one of the things you'd look 


01:43:06 


01:43:10 


2 at in determining whether a publication is fit for — 

3 for inclusion within a peer-review is — is the 
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4 methodology employed; correct? 

5 A. Correct. 

6 Q. And you would agree that it would be important 

7 that in looking at a paper either that you would 

8 ygltllit it or review that methodologies that are 

9 ^^c^pted methodologies are employed by the author? 

10 ^ ^ MR. McCARTER: Objection/ vague. 

11 I mean as distinct from a methodology which has 

^12 determined to be fallacious. 

^L3 Well when I read a paper I look at the 

14 ^metho dology that they actually employ/ talking about 

15 jgptft I'm refereeing a paper, and then consider what I 

16 H?«"i%eve to be the correct methodology, and then if, 

17 War know, it's way off, then I would typically 

innumf 

18 m^a ommend rejection, and if they can fix it up, if 

19 it's close, I may recommend a revision. 

20 Q. And I assume then that you would be familiar in 

21 your field with the methodologies which are standard 

22 or accepted, including, for instance, in econometric 

23 theory or applied economics, there's some various 


01:44:28 24 standards of standard methodology that’s employed, 

01:44:32 25 and you would be familiar with those; correct? 


■ 
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01:44:38 


01:44:40 


01:44:44 


44:52 



01:45:06 


1 A. Well I think it's very problem specific. 


2 Q. In other words, whatever problem is being 


3 addressed in the paper, you would want to look to see 


4 if they've employed the proper methodology in solving 


5 that problem? 


6 A. Yeah, given their data and so on and so forth. 


7 Q. And you would look to see if they had cited 



rences for any either particular methodology they 



oyed or statement they make that could be 



orted by references; fair enough? 


Well it depends on what they're doing. I mean 


2 f O they — they're developing methodologies, they 



01:45:44 


n’t reference it. 



Sure, if it's original work; fair enough? 


Yeah. 


16 But you'd look to see — you looked at their 



tions of references in reviewing an article and 


bmitting articles? fair enough? 


19 A. Well my major concern is whether they've done 


20 what I believe is a good job. I might — I rarely 


21 comment on references unless they've made a claim to 


22 do something new which actually isn't new and 


01:45:48 


23 somebody else has done it, or in reference to there 


01:45:52 


01:45:58 


24 ■ are different methodologies that they haven't used, 

25 but I will, you know, rarely, say, you know, you're 
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1 missing so and so references. Maybe sometimes I 

2 will, but it’s not a big concern. 

3 Q. Well, for instance, if you saw a paper that said 

4 the — on labor economics that said that the wage 

5 rate in the United States had — had increased by 25 

6 percent between the years 1950 and 1995 and without 

7 citation, you would say — would you say, Cite, 
tion mark? What’s the source of this data? Is 

something you might do? 

MR. McCARTER: Objection. 

If — well, I mean if they're just pulling that 
er off rather than saying we calculated this 
er and — 

Yes. 

— this is how we did it? 

Yes. 

I probably would wonder how they got it, yes. 
Okay. In other words, if they seem to be 

19 stating facts or certain events occurred or certain 

20 trends exist that they themselves don't develop, as 

21 opposed to referring to some other body of work, 

22 you'd want to know what that body of work is that 

23 they're referring to; correct? 

24 MR. McCARTER: Objection; vague. 

25 A. Well again, in my reading of a paper I would not 
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01:47:16 

01:47:18 

01:47:20 


47:26 


26 
28 
28 
30 

01:47:34 


1 find that — I'm very time constrained so I make what 

2 I consider crucial comments and keep my referee 

3 report short. 

4 Q. Let me ask you this: — 

5 A. An editor would worry about that more than me. 

6 Q. Okay. But let’s say if you're submitting a 

7 paper. 

8 If I was submitting a paper, I would worry about 
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01:48:04 

01:48:08 

01:48:08 

01:48:10 


10 O. J Yes. You'd want to cite references if you make 

11 pW^atement that average wage rate of an industrial 

12 ^^ er in the United States has declined, gone up, or 
3 jgtayed the same, because you know that that's nothing 

Q. 

14 [you* ve necessarily done original work on as opposed 

15 tgl pcelying upon other authoritative sources. In that 

16 ^ci r cumstance when you rely upon other authoritative 

17 NP^rces you wanted to cite the sources; fair enough? 

18 MR. McCARTER: Objection; vague. 

19 A. Again I try to cite as much as possible, and 

20 typically if I don't, some referee or editor will 

21 probably point it out. 

22 Q. Will point it out and ask you. Well, where do 

23 you get this? and you’d provide a cite to them if 

24 they ask you to do that? 

25 A. Right. 
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1 Q. Is it’s fair to Btate that when describing the 

2 methodologies used in order to arrive at data tables 

3 or charts, you would — you would note any 

4 limitations on that method if there's been, you know, 

5 critiques of the method or weaknesses of the method 

6 pointed out, that would be something you'd want to 

7 .put in the document, the paper its? fair enough? 

8 I think, you know, for any method you use, you 


9 ; kfroy , you'd want to make some list of I think 
10 


n 

12 

j 

J 

’13 

14 

15 


pjfefcntial limitations under — or at least under what 
umstances, you know, the method is valid. 

Okay. And of course that would take an 
derstanding of if there are weaknesses of the 
od you'd have to — if you were employing a 
od or if you were reviewing a method someone else 




16 Ht”sr*employing, you'd have to have some knowledge then 

17 fox y hether the method has limitations, should be used 

18 g jygjg-p ertain circumstances but not in others, for 

19 example; fair enough? 

20 A. Well, you would — you know, if it's a 

21 statistical methodology you would have to know the 

22 assumption under which the statistical methodology is 

23 valid and whether or not the problem, if it's an 

24 implied problem, whether or not this problem 

25 satisfies those or at least closely approximates 
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01:49:30 


01:49:36 


01:49:38 


01:49:46 


01:50:10 


01:50:44 


1 them. 


2 Q. And is the report that you submitted on November 


3 6th a report that you would in its present form 


4 submit for peer-review? Does it meet the standards 


5 that you would set or that peer-reviewed publications 


6 would set for publication in the way you've just 


7 described it? 



MR. McCARTER: Objection. 


9 n 


Well, it's not a, quote-unquote, "research 



cle," but it's more a — I would say in a sense 



like a referee report. 


Well, I'm asking whether you believe that this 


13 p^port you have written on November 6th — Strike 


Do you believe that in writing the report you 



itted on November 6th you have complied with all 



the set of standards or criteria that you would 


oy in submitting an article to a refereed journal 


19 or in reviewing an article submitted to you for 


20 refereeing? 


21 A. I think it — like I said, it's -- it's — it's 


22 more a comment on — on somebody else's paper or 


01:50:50 23 research, you know, speaking in general terms, and 


01:50:58 24 it's not what I would consider some paper type — I 


01:51:02 


25 mean, like I said before, in my vision I consider it 
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01:51:04 


01:51:10 


01:51:12 


01:51:14 



0 ^ 5|:58 




1 more like a referee report, so what I'm doing is I'm 

2 looking at somebody else's, quote-unquote, "research" 

3 and then making comments on whether or not the 

4 methodology is correct or not. 

5 Q. Well those — those kinds of critiques of other 

6 people's work get published from time to time? 

7 correct? 


From time to time, yes. 

And I'm asking the question whether the paper 


10 5 yp ujve written does or does not meet the standards 

11 you've just described in submitting a paper for 

12 ^^^ication? 

ip.3 Ml Well, again I mean it certainly could form a 


14 ;basj 3 for something that would entail a comment. 

15 I'm not asking whether it forms a basis. 

16 If that was — if their paper in fact was 

17 ^uhaished. I'm really commenting on somebody else's 

18 rather than — 

19 Q. I'm just asking whether you believe the report 

20 you wrote, and maybe the answer is no because it's 

21 not meant for that purpose, but I'm just asking: 


01:52:04 22 Does the report you wrote on November 1st comply with 

01:52:06 23 the standards of publication that you've just 

01:52:10 24 described regarding methodology, citing references 

01:52:14 25 and citing or referring to limitations on 


STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


Drary.ucsf.edU/ffid^Ktffi(07t^fiffl/|!wMvw.industrydocuments.ucsf.edu/docs/lxhl0001 


51972 7286 







01:52:20 

1 

01:52:26 

2 

01:52:30 

3 

01:52:34 

4 

Sl|^:40 

5 

01:52:44 

6 


7 

J 48 

8 

ff!!5|:48 

9 


10 

01:52:50 

11 

0^fel52 

12 


^13 



^5 :58 

14 

o^y^: oo 

15 

0 |JyjB:02 

16 

0^§p:06 

17 


18 

“O ' 14 

19 

°JfeSf :18 

20 

0^^24 

21 

01:53:28 

22 

01:53:30 

23 

01:53:34 

24 

01:53:36 

25 


91 

methodologies or data? Does it meet those standards? 
A. Well, like I said, you know, when I was writing 
this report I viewed it more in my own frame of mind 
as something that I would consider a detailed referee 
report where I would make comments on the 
appropriateness of the methodology. I had no, you 
know — 




MR. McCARTER: Sorry. 

I mean I didn't envision myself ever publishing 
so there might have been some things I would 
done a little different in terms of, you know. 




patting and other things if I were to consider 
fs — again I wouldn't necessarily call it original 

jarch, this is just really a comment on other 

I 

persons, but I never envisioned it being sent out for 
publication, although the — the comments I have are 
— are in my opinion valid for this particular work 
that the — the Plaintiffs’ experts have done, but 
again, I didn’t intend to ever publish it. 

Q. So therefore it doesn't meet the standards that 
you've set, that you’ve just described, because it 
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01:53:38 


01:53:42 


01:53:48 
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1 wasn't meant to be published? 


2 A. It meets the standards in my mind for commenting 


3 on research, but like you said, you know, I might 


4 have done references slightly different or whatever 


5 if I thought this was to be published, and I would 


6 never consider this for publication other than 


7 something, you know, more like a comment. 



Well let ’ s take a look at it. Did you cite in --j 



f your reports, November 6th, or all of the 



ts, did you cite any understanding you had of 


f the limitations of the National Medical 


fpehditure Survey data? 


Again, I was in my report focusing on one 


14 ^attribute of the Plaintiffs' model, the use of the 


ility ratio approach, rather than — and applying 




to calculating relative risk for expenditure, so 


I'm doing is in a sense what I viewed as a 


18 ^sensitivity analysis and, you know, if I had 


19 submitted this as a referee report I would, you know, 


20 not necessarily go into all the detail on the data 


21 that I used but just say using the data on 


01:55:04 22 expenditures called the NMES, if you look at 


01:55:08 23 expenditure data instead of mortality data, you get 


01:55:10 


24 different results. 


01:55:10 


MR. WITHEY: Move to strike as 
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nonresponsrve. 

Could you have the question read to the 
3 witness, please. 

(The record was read by the reporter.) 
(Witness reviewing document.) 

6 A. I believe I just — I'm trying to see what I 

7 said about the NMES report, the first report. 

Take your time, take a look. 

(Witness reviewing document.) 

I believe I just state that when I'm doing the 
tivity analysis that I'm using the NMES. 

Right. You don't state the limitations of that 



ai 

>-» 

*sj 

ro 

-J 

re 

CD 

KD 





3 ^ ° £ that — that data set, the NMES data set, do 


Not in this report, I don’t, no. I don’t think 
^d in the other ones either. 

Well, let me ask you this: Do you have any 
rstanding of the limitations of the NMES data 

19 set? 

20 MR. McCARTER: Objection; vague, 

21 A. I guess, yeah, you'd have to tell me what you 

22 refer to or what you mean. Relative to what? 

23 Q. Well, what do you know about how the NMES data 

24 was generated? 

25 A. Well it was a national sample, random sample to 
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some extent, although there's population weights 
it, so it's a weighted random sample, and I know t 
in various points, as we spoke before, there was s 
imputations made of in particular medical 
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A. Okay. 

Q. Just list those, going through each report. 

MR. McCARTER: I think most of them 
actually refer to NMES, have it right on the page. 

MR. WITHEY: Yeah, I know, but I want him 
to — all right. Well, we could shorten that. 

Q. Where you utilize — Strike that. 

In your reports, Exhibits 2, 3 and 4, where you 
upon the NMES data set, is it set forth in the 
Lep&rt itself? 

I believe so, yes. 

Q| 1 So all the — rather than going through the 
rercise of having you identify it, every time NMES 






14 : j-s r eferred to, that’s when you are using the NMES 

15 set, pretty much; fair enough? 


cn 

ro 

ro 


16 Let's see if X did it here. Tables 3 and 4 of 

| i 

17 PPp^.hird — I guess it's Exhibit 4, — 

18 LOO Yes. 

19 A. — They probably refer to NMES in the text but 

20 not actually in the table. Those — 

21 Q. Right. That’s what I’m trying to find out. Is 

22 there any tables, and take your time to look through 

23 it, that you’ve generated or any discussion you 

24 ■ generated utilizing the NMES data set that is not 

25 referred to — 
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1 A. On the table itself? 

2 Q. Yes. Table 3 of Exhibit 4? 

3 A. Table 3 and 4. 

4 Q. Okay. Any others that you can — 

5 A. And I guess the same would be for Tables 16 and 

6 17 of my first report; I guess that's Exhibit 2. 

7 Q. Correct. 

K. u .*jU0 

And I think that 1 s it. 

Okay. Now let's — since you — is the damage 
developed by John Dement or utilized by John 
nt and Stan Roberts based upon NMES? 

No, they take a mortality ratio approach which 




CJ1 

--4 

ro 


ro 

lO 

ro 



L3 jilfees data I think originally from the American Cancer 

14 fsocl ety*s CPS II, although I don't know that they — 

15 Xogi^iink they took it from the Surgeon General' s 

I 

16 fables, but that's where the data is coming from. 

17 Now have you read any articles, publications, or 

18 ^^^rts, including reports of expert witnesses, that 

19 — that do discuss the limitations of the NMES data 

20 set? 

21 A. Well, I think, as we talked before, I can't 

22 remember if I read it or heard it or what, but Dr. 

23 Rubin had made mention of the fact that the data 

24 wasn't multiply imputed. 

25 Q. Okay. That was for the — what's known as the 
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1 missing data problem? 

2 A. Right. 
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02:03:30 


02:03:34 


02:03:34 



02:04:04 


3 Q. And what is your understanding of the missing 

4 data problem with NMES? 

5 A. Well, I know that for the medical expenditure 

6 data, I believe this is it, is that — that if they 

7 couldn’t get data from the individual or the 

kL 

8 y^rcPiider, then they used an imputation method which 

9 jfwaeif't multiple imputation to impute the — the 


What were the dimensions of the missing data 


12 [problem in NMES? 





You mean which data were missing? 

And how much of it was missing? Correct. 
Well, in any data set there's, you know — 
I'm not asking in any data set, just NMES? 
Oh, in NMES, okay. I'm sure there were — I 


it remember each variable that — and the number 


19 of missing values, but I’m sure there were many 

20 variables that had missing values, and I think that 

21 NMES handled different variables differently. 



02:04:34 


22 Q. They imputed values for missing data in various 


02:04:36 


23 instances? 


02:04:36 


24 A. In some cases, yes. 


02:04:38 25 Q. And did you adopt those imputations or did you 
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perform your own imputations? 

A. In the sensitivity analysis that I did on the 
medical expenditure data, I think for the medical 
expenditure data, the dependent variable I used the 
— the data that had the imputed values from NMES 
itself. 

Q. Okay. Was there any other missing data that you 
imputation of data that was not performed by 

i? 

I didn't do any imputations myself. 

That's what I'm really asking. 

Well, sometimes though I mean, you know, there 
be cases where one of the independent variables 
missing value, and instead of imputing it I may 
not included it. 

In any of your publications that you've 
Lished in the literature have you addressed the 
of imputation of missing data? 

19 A. Well, in the one paper it wasn't necessarily IN 

20 — I mean it's close to imputation, it's a missing 

21 data type problem. In the paper I did on medical 

22 expenditures related to workers’ comp., you know, the 

23 "Monday Effect" paper, — 

24 Q. Okay. 

25 A. — we had some imputation type problem that we 
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had to handle. 

Q. What was the missing data there? 

A. What the problem was there is that in the claims 
data, workers' comp, claims data they did not know 
whether or not the individual was covered by private 
health insurance, and so what we did was what we 
called two sample approach; we used a secondary 

e to estimate that probability and used that 
bility in the ~ in the claims data. 

I tell you what, I could probably get it, but 
ave a copy of that paper in your office 
ejwhere? 

Yeah, I can send you a copy if you'd like. 

All right. And we'll have that marked as 
it 8. I could go on — 

Off the record. 

(Comments off the record.) 

But by secondary source of data what are you 

19 referring to in that circumstance? 

20 A. Well what we did is we used an auxiliary data 

21 set, in this case it was the Current Population 

22 Survey, and estimated essentially a model of the 

23 probability of having health insurance for the 

24 function of various characteristics, and then used 

25 that model to impute the value, the probability for 
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1 the individuals in the claim data. 

2 Q. How many individuals were in the claim data in 

3 that case? 

4 A. In the neighborhood of 30,000. 

5 Q. And how many individuals were in the secondary 

6 source population? 

7 A. About the same neighborhood. 

8 Different people though; correct? 

9 Yeah, yeah, the people were different. 

10 And you didn't decide to do a survey of the 

11 p^S00 that were in the subject population to 

12 ^^^rmine whether they had insurance or not then in 
*3 mat circumstance; correct? 


14 ;A . ; Well, yeah. We got the data from workers' 

15 CQB&??. . and due to privacy restrictions I don't think 

16 ^we»«ere allowed to identify the individuals. 

17 Okay. Privacy in the sense that it was dealing 

18 their medical care and medical utilization, 

19 healthcare utilization; correct? 

20 A. Yeah, I mean we — we never -- yeah, I mean 

21 there was — there's state regulations concerning 

22 state data on privacy. 


02:08:26 23 Q. And so what you did is used the — really what 

02:08:30 24 the best available data of the presence or lack of 

02:08:34 25 presence or status of insurance in another population 
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02:08:36 


02:08:40 


02:08:44 


02:08:50 


02:09:16 


02 : 10:06 


1 and applied it to the subject population; correct? 

2 A. Right, we — we did what we thought was correct. 

3 Q. All right. And of course the decision to do 

4 that required some judgment on your part within the 

5 expertise that you had; fair enough? 

( 

6 A. Right. ‘ 

7 Q. Now is there any other limitation on utilizing r 




NMES data other than what you've already 


9 Ffegsstified to that you're aware of? 


MR. McCARTER: Objection; vague. 

Again, it really — a lot of times it depends 
you know, the problem that you're addressing. I 


13 Jtean limitations of a data set sometimes are a 



#Steai 





:tion of the question you're using the data — 

; you're potentially analyzing. I wouldn't use 
NMES for certain questions potentially and maybe 
others, so it’s more, you know, kind of problem 


jcif ic, 


19 Q. All right. Well have you read — you've — 

20 you've discussed the fact that you had heard 

8 21 reference to the missing data problem and the need 

02 : 09:52 22 for imputation and perhaps multiple imputation. Have 

02 : 09:56 23 you read any documents or any articles that are 

02:09:58 24 -critical of NMES in any respect? 


25 A. Other than the ones I may have looked at some 


STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


/legacy.library.ucsf.ecfiiiliJxl^BubQSaOMsid^.industrydocuments.ucsf.edu/docs/lxhl0001 













yj’k’ihi-' 
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02 : 10:10 


02:10:14 


02:10:18 


02:10:40 


1 testimony documents with Professor Rubin, I can't — 

2 I can't recall. 

3 Q. Who was involved in the NMES study? Do you know 

4 the authors, any of the authors? 

5 A. Not off the top of my head. 

6 Q. Professor Rubin testified about a Nancy Math — 

7 Mathiowetz (ph.). Have you ever heard of her? 

S-d 

8 I've heard that name mentioned. 

9 fchT'l How mentioned? In discussions with counsel? 

10 I believe, yeah, there was some mention of her 

11 nfifl§ in one of the cases, state cases, state AG case. 

2 She was an expert witness in one of those cases 

13 

14 I think so. 

:48 II 15 Okay. And do you know what the subject matter 

:50 16 hrfr“° i her testimony was? 

Q jPf-is :56 17 Not exactly. I never looked at her testimony. 

>58 18 Okay. Were you aware that in the state AG cases 

0^?J¥^:02 19 that the Plaintiffs, the State Attorney General's 

0 ikjU .:08 20 experts, the Millers, Vince and Len Miller, the 

21 Cambridge Group, someone named Harrison I think were 
02:11:20 22 utilizing NMES data to generate the deunage estimates 

02:11:22 23 for the Medicaid population? 

02:11:30 24 A. I think the Cambridge Group used the NHIS, not 

02:11:32 25 NMES, but the other two used NMES. 
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1 Q. So you knew that there were expert reports 

2 submitted in AG cases that claim by using the NMES 

3 data they believed that they had proven that the 

4 state Medicaid program had made expenditures for 

5 smokers above that — expenditures made for 

6 nonsmokers, or generally to that effect? 

7 A. In general. 

8 And you understood then that there were defense 
rts, including Nancy Mathiowetz (ph.), that 
ented critiques of the model utilized by the 
ntiffs’ experts, including their reliance upon 
; correct? 

MR. McCARTER: Objection. 

Again, I heard that name mentioned and I heard 
elated to NMES, and I also I think heard some 
^ion that -- 1 can't remember which case, it might 
lav^ been Oklahoma — that she was in one of the 

|s, but I don't know exactly what she was talking 

19 about. 

20 Q. Okay. And the reason I'm raising it is 

21 Professor Rubin made that comment and stated that in 

22 his deposition just two days ago so — and so that's 

23 the origins of that name. And — but she was not the 

24 only expert that — of the Defendant tobacco industry 

25 that offered criticisms of the utilization of NMES 
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02:12:46 


02:12:52 


02:12:52 


02:12:54 


02 ^ 3:34 


02:13:58 


1 data; is that your understanding? 


MR. McCARTER: Objection. 


3 A. Of the data itself? 


4 Q. 


Yes. 


5 A. Again, you know, other than Rubin, I — 


6 Q. Yeah. 


7 A. — don't recall, or wasn't given any information 



any other people. 


Did you discuss Nancy Mathiowetz (ph.) yesterday 



ur discussions with Mr. McCarter or with Peter 


teker? 



I think the name came up. 


And in what context? 



Whether I had heard that name/ and I remembered 


g not that name specifically but that it was 



oned — I remember some mention of this person 



than a name, and then I guess they probably 


oned the name before but I completely forgot 


19 about it, but I remember this, you know, expert being 


20 mentioned some time back with regard to the Oklahoma 


21 case. 


02:13:52 22 Q. And this name may have been mentioned in 


02:13:54 23 yesterday’s conversation in which you were talking 


02:13:56 24 about preparing for this deposition; correct? 


25 A. I think it may have come up, yes. 
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1 Q. And was it — did it come up in the context of 

2 what had happened with Professor Rubin's deposition? 

3 A. I think all — I can’t recall how it came up. 

4 All I know is it was mentioned whether I remembered 

5 that. 

6 Q. Okay. Did you — have you had a chance to read 
Professor Rubin's deposition? 

No. 




9 And did it come up in the context of whether I 

ask you about Nancy Mathiowetz (ph.)? 

I think we were discussing the NMES, and we were 
12 flri a; general manner discussing, you know, what I 
L3 J^ould be aware of in preparation, and it came up in 
14 -some context there. 

Okay. And you understand that Nan -- do you 
16 Understand that Nancy Mathiowetz (ph. ) according to 
fessor Rubin was involved in some way in the 
jn and formulation of the NMES data? 

19 A. Well I don't understand it relative to Professor 

20 Rubin, — 

21 Q. Right. 

22 A. — but 1 understood — 

23 Q. But you understood — 

24 A. That name was assigned — associated with 

25 somebody who had something to do with NMES. 
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Q. Have you ever reviewed any of the design 
questionnaires, survey design of NMES? 

A. A long time ago when I first started on some of 
these cases I went through a lot of the documentation 
on NMES, some of which may have had questionnaire 
type documentation, but I don’t remember much. 

Q. Who did you get the documents — those documents 
S? 

Well again, it was all on this CD Rom. There's 
>licly available data set, I think is it the 
I, something like that, puts it out, and, you 
|, on a CD Rom, it's not only all the computer 
|les but a lot of documentation, and I remember 

|ing through that documentation at variouB points 
So, for instance, I assume in that documentation 
ie CD Rom was a kind of a template sample form of 
Istionnaires that had been utilized in the — in 
Jtudy? 

A. There may have been. I’m not 100 percent sure. 
Q. Were — was the — was there any documents on 
the CD Rom that identified the design of the study 
itself? 

A. I believe — you know, I don’t know how much 
detail it provided of the design. I know there’s at 
least an overview of the design. 
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1 Q. Okay. So you were able to look at that and to 

2 determine what the design of the study was r at least 

3 at that time? 

4 A. Right, X looked at it. 

5 Q. And by the way, do you still have that CD Rom? 

6 A. Yes. 

7 Q. I assume that that's one of the — one of the 

is or disks that you've relied upon in your — in 

use of NMES in this case; fair enough? 

Correct. 

MR. McCARTER: I think this issue came up 
*he Northwest Laborers deposition about that, and 






u asked if we had produced it then, and I think 
publicly available. I don't know what the 
lation is between the parties as to providing 
other with that type of material. 

MR. WITHEY: I thought we were going to get 
ut that — I don't recall specifically. 

MR. McCARTER: Okay. I don't know. 

MR. WITHEY: We've never gotten it. Do you 




21 mind making — can you make a copy of that and send 

22 it to us through counsel? 

23 the WITNESS: Well maybe if I could send it 

24 • to counsel and they can make a copy of it. 

25 MR. McCARTER: Yeah, it's a big disk. Let 


STIREWALT & ASSOCIATES 

P.0. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http^legacy.library.ucsf.edU/ffid^Ktffi(07t^fiffl/|!wMvw.industrydocuments.ucsf.edu/docs/lxhl0001 


eoe/ ezgis 














BEST 

COPY 



02:17:30 


02:17*32 


02:17:40 


02:17*42 


2:11:46 



@f2:17:4 S 


1 me talk to my colleagues and figure out what the type 

2 of arrangement is. 

3 MR. WITHEY: Okay. Fair enough. 

4 Q. By the way, have you ever reviewed any of the 

5 reports of the authors or researchers of NMES as it 

6 relates to the limitations on the survey, the data 


: 17:50 



7 collection? 
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v m a. 
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02 { g^: 38 
02 ^ff :40 


02:18:46 


02:18:48 








I Not at this time, X can't recall any. 

| Are you aware of the predecessor studies to the 
|? NMES was in 1987; is that correct? 

I That’s when the survey was administered, yes. 

| Right, that's what I meant. Are you aware of 
predecessor studies? 

| Other than, you know, — I guess I don't know 
pou define "predecessors". There's been other 
|.eB of similar data. I think. Is that what you 
rred to as — 

I 

j Yes. 


19 A. I mean there’s been the NHIS around for many, 

20 many years, which is somewhat similar except it 

21 doesn't have the expenditure part, and that's one of 

22 the reasons why. I mean there's some acting that, 

23 you know, every ten years or so they're going to 


02:18:52 24 collect expenditure data. I can't recall when they 


02:18:52 


25 started that. 
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q. Do you recall the 1977 National Medical Care 
Expenditure Survey, NMCES? Are you familiar with 
that? 

A. I don’t think I’ve ever looked at it. 

Q. How about the 1980 National Medical Care 
Utilization Expenditure Survey, are you familiar with 
that? 

No, I haven’t looked at it. 

Was the — was assessing the relationship 
en healthcare expenditures and smoking an 
tical objective of the work conducted by NMES? 
MR. McCARTER: Objection; vague. 
jjii| The relationship? 

K Yeah. 

All I know is — I'm not aware of it. All I 
is they collected data on medical expenditures 
they collected data on smoking incidence. I 
know what their objectives were. 

Do you know how many questions on the smoking 
were asked? 

A. Not exactly. 

Q. Do you know how many questions were asked in 
total? 

A. In total? 

Q. On the questionnaire, yeah. 
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1 A. I know that there are thousands of variables. 

2 Assuming that there are at least several hundred 

3 questions, probably thousands of questions, but I 

4 don't know to the extent of the smoking questions. 

5 could take a guesstimate. I mean I know it wasn’t 

6 like — 

7 Q. Go ahead. 






It was less — probably less than ten. 

Was — could there have been as few as five? 
Could have been, yeah. 

Okay. And you understand that in — 

Have you yourself ever conducted a survey or 


stionnaire? 


14 jjLyi Directly. 

15 Well either directly where you're asking the 

16 |qtH9*|:ions or under your direction and control? 

17 Well I mean that's part of the — in my class 

18 I teach on quantitative methods they all conduct 

19 surveys, and so I guide them in that, although 

20 they're limited in certainly their resources, but I 

21 haven’t done any of my own — I'm trying to think — 

22 for — for research purposes. 


02:21:22 23 Q. And are any of the research publications that 


02:21:26 


24 you've — that are listed on Exhibit 5, do any of 


02:21:32 25 them contain surveys that were conducted by you or 
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1 Q. Are you aware of whether the smoking questions 

2 on the NMES questionnaire were pretested? 

3 A. I'm not sure. I know that there was a -- when 

4 they — you know, the NMES was a series of 

5 questionnaires or series of rounds and — 


.*. 2.3 :30 


: 23:34 




02:23:50 


3 s54 


°^ !0 ° 

02^:04 

02^Pfib 10 


02 ^, 24:24 


02:24:34 


6 Q. Right. 

7 A. — and I know that smoking questions were asked 

8 &$WH>t the first round but in a special or additional 

9 I don’t know if they were pretested or not. 

L0 ^ Did the researchers in NMES, the authors, 

LI llf^Hcipate that the NMES data would be used to 
j.2 ^^^^ rmine whether an association exists between 

1.3 |Hteilthcare costs and smoking? 

1 

L4 A. u I don't know what — what they had in their 



16 Bow much attention — well, strike that. 

17 Assuming that that was not anticipated — Strike 



19 Do you have an understanding of how much these 

20 authors or researchers focused on the questions 

21 related to smoking as compared to questions about 

22 healthcare utilization expenditures, health 


02:24:36 23 insurance, employment, et cetera, and the other 

02:24:36 24 topics? 

02:24:40 25 A. How much attention they focused on it? 
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)2^^j. 


02:25:54 



02:26:02 


1 Q. Yes. 

2 A. I — again, you know, other than knowing how 

3 many questions were — I don’t know what exactly they 

4 did. All 1 know is sort of the result of their 

5 deliberations in terms of the actual number of 

6 questions, although I don’t remember the exact 


7 number, but the, you know, questions regarding 


ing are sort of similar to what I've seen in 
r surveys in number. But, you know, like you 
, there are less than ten and probably — could 






02SnZ5^18 12 .0 4 J Actually there were six questions on smoking; is 

i 5 

O&lls&S: 2 0 P ^13 jffeat your recollection? 

• i m mm 

ffi ^ggB& :22 14 : A I *d have to go back and check. 1 don’t — I 

24 15 remember off the top of my head. 

02f|^|:30 16 And did they ask how long someone had smoked if 

02 ^^| : 30 17 pffSy smoked? 

<^^2^:36 18 I know there's information on the age that they 

02^^:42 19 started, and I know there may be information on the 

02 ^^ :48 20 age that they stopped, but I don't know if they sort 

02^^^ j 50 21 of did what you might call a history where you could 

02:25:54 22 pick up in-between dates precisely. 

02:25:58 23 Q. Or — or even the — even how many — the 

02:26:00 24 quantity of cigarettes they smoked, that wasn’t 


25 included, was it? 
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1 A. I can't recall. 

2 MR. McCARTER: Objection; vague. 

3 Q. Would that — do you understand that — I know 

4 this is outside your expertise, but do you have an 

5 understanding of what a dose response iB? 

6 A. I’ve heard that mentioned, yes. 

7 Q. And do you understand, at least having a general 

8 standing, that the dose of cigarettes, meaning 

9 Flvfw pnany cigarettes you smoke over a period of time. 


ny packs a day you smoke, may determine how — 


02:27:04 



11 FwHSfl your risk of getting diseases are, and that's 

2 the concept of dose response means? 

3 Right, there's some mention that how many 

14 Lfiiaftrettes you smoke might affect the risks. 

15 Well that’s contained within the Surgeon 

16 Nserteral' s report that there a dose response 

17 E3 tionshi P between length of cigarette smoking, the 

18 |iiMl er of cigarettes smoked and your increased risk 

19 of developing certain diseases; correct? 

20 A. My recollection is in the tables that at leaBt 

21 Dement and Roberts used they’re not — they only use 

22 former or current, they don’t use for dose. 


02:27:08 23 Q. I’m talking about the Surgeon General’s report. 


24 Dr. McCall? 


02:27:08 


25 A. Well I mean — 


-.•'A- 
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1 Q. Do they find a dose response relationship in the 

2 Surgeon General’s report, if you've bothered to read 

3 it? 

4 A. I've read parts of it, and I'm sure I read over 

5 that, but I don’t — can't recall exactly where that 

6 was mentioned. 


7 Q. Well even with respect to current and former, do 

i 

8 ppsRunderstand that there's different relative risks 

9 ^^een current and former smokers? 

10 Yes ' 1 do * 

11 And y OU understand that the current smokers 

2 ^^^ cally are higher relative risk than former 

3 lUlpkers, people who have quit, in the -- most of 

14 these diseases? 

15 Typically. 

16 f&T^\Now the question i6* Was the issue of dose 

17 |^&mse or was the quantity or duration of cigarette 

18 ■ajoJoki -nq assessed in the NMES data or included within 

19 the questioning? 

20 A. The exact quantity wasn't. I think just how 

21 many years you smoked you could figure out, because I 

22 remember, well, using — I know Age Start was and I 


02:28:20 23 know Age Stop was. Now whether you started and 

.02:28:24 24 stopped a number of times and how you counted that, I 

02:28:26 25 don't believe they did a precise measurement of that. 
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1 but, for example, I recall in some earlier studies, 

2 for example, by Miller, they would break smokers up, 

3 and I think it was either Miller, Vince or Leonard, 

4 think they both did some stuff, they would break it 

5 up by, you know, formers by whether they smoked for 

6 15 or more years or 15 or less years. But I don’t 

7 recall and I’d have to go back and check, you know, 

8 ^^^hey asked exactly how many cigarettes you smoked 

9 | a.|d^ y when you smoked. I just don't remember. 

L0 ^ COURT REPORTER: Excuse me. I need to 


ge paper. 


(Recess from 11:45 to 11:48 p.m.) 


MR. WITHEY: 



02:29:48 


‘t»-. 02:29:50 
-02:29:56 


14 Now -- well certainly would it -- would you 

15 affj gtee that the extent to which NMES data is being 

16 to assess the difference between smokers and 

17 mOTsmokers as to medical expenditures that it would 

18 jfcTiL portant to make sure that the questionnaire 

19 contained questions looking at the dose, if you want 

20 to call it that, of smoking, the duration and extent 

21 of cigarette smoking for the people that were in the 

22 classification of smokers? 

23 MR. McCARTER: Objection; vague. 

24 A. Well, for my purposes, since I was in a sense 



02:30:04 25 doing a sensitivity analysis, and the fact that the 
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1 original analysis I was trying to check the 

2 sensitivity of the mortality ratio approach to using 

3 mortality instead of expenditures, and the fact that 

4 the original approach just sort of did a current, 

5 former, never breakdown, I just wanted to keep it 

6 fairly similar so that I could then check. Had there 

7 been more specific breakdowns, I might have had more 

8 ||^^iculty in data that didn't have — have that dose 

9 p^e^nse, but the original — like I said, my goal in 

L0 m y■ j^ MES analysis was just to test the sensitivity of 

LEi 

Ll ?§%^%:esults to certain assumptions trying to hold, I 
2 fwfuljdn't say constant, but, you know, trying to keep 


3 ^P^her frame works the same, and the original, the 

Wral 

14 -repor ts by the Plaintiffs' experts sort of did a 

15 Gua lSftent. former breakdown, and so I thought that that 

16 was not necessary to use a dose response or 

17 ^Wsider that in the NMES. 

18 No, I'm actually not — 

19 MR. WITHEY: I'm going to move to strike as 

20 nonresponsive. 

21 Q. I'm not asking whether you did a dose response. 

22 You found — as I understand, it's your opinion that 



02*31:32 23 the data relied upon and utilized by both Dement and 

02*31*36 24 Roberts was unreliable and invalid; correct? 

02*31*38 25 A. Right, in terms of applying the estimate derived 
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02:31:44 1 from the mortality ratio approach to expenditures. 

02:31:46 2 Q. And you to prove in your — in your view to 

02:31:52 3 prove the unreliability and invalidity you went to 

02:31:56 4 the NMES data set and derived some analysis of that; 


t32:00 


02:32:14 


5 correct? 

6 A. Right, to sort of do is a sensitivity test. 

7 Q. And obviously if the NMES data set is unreliable 

K „, ,< 

8 yp|P%.nvalid, then your criticisms of — strike that. 

9 And thus obviously if the NMES data set is 

L0 jmrjgjLiable and invalid, then your conclusions that 
LI pHIPis from that would be suspect; fair enough? 

L2 MR. McCARTER: Objection; vague. 

j.3 Again for sensitivity analysis what I was 

14 Peeri ng on was what difference it makes whether, you 
L5 you should — you know, a red flag is raised, 

L6 ja r r d iook, here we have these estimates based on 



17 mortality data. Should we maybe worry that it's 

18 mortality data instead of expenditure data? Should 

19 we maybe worry that there's no controls for 

20 confounding, that it's applied to a different type of 

21 population rather than applied to the population 

02:32:56 22 involved in this litigation? I was trying to check 

02:32:58 23 whether or not there — you know, you might worry 

02:33:04 24 about that, whether you might say, look, you know, 

02:33:06 25 I'm using expenditure data, I'm getting something 
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02:33:10 


02:33:14 


02:33:18 


02:33:20 



02:34:26 


1 different, and I might want to consider that as a 

2 potential reason for their estimates, and I think 

3 that the NMES is — is a — you know, the best 

4 available data set. Had I had the — enough data 

5 from the medical expenditure files from the Plaintiff 

6 trust funds, you know, I would have used that. 

7 MR. WITHEY: Move to strike as 


02:34:56 



8 ^^Sasponsive. Could you read the question back, see 

9 got an answer to it. 

10 * — ,*i (The record was read by the reporter. ) . 

11 MR. McCARTER: There's an objection there. 

12 ^^^ rpose again. 

1.3 MR. WITHEY: In light of the objection, let 

14 me re state the question. 

15 C bS^ 8 ' Did you make a conclusion that the data that you 

16 Mer'a, relying upon within NMES was reliable and valid 

| i 

17 PfwlPthe purposes to which you put it? 

18 To the purposes of doing a sensitivity test I 

19 thought that the NMES data was suited for that 

20 purpose. 

21 Q. Was it reliable and valid data for that purpose, 

22 the NMES data set? 


02:35:02 


23 A. For my purposes it was -- I guess how are you 


02:35:02 24 -defining "reliable”? 

02:35:06 25 Q. Well, I think you used the term in saying that 
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1 John Dement and Stan Roberts’ estimates were 


2 unreliable and invalid. 1 think you've already 


3 testified about that. I guess using those terms, in 


4 that sense did you make — did you conclude that the 


5 NMES data set that you utilized was reliable and 


6 valid for the purpose to which you put it? 


7 A. Well what I’m — I guess in terms of using it to 

8 whether or not the estimates are potentially 


9 p&errsitrve to the assumption that the mortality risk 


s the — based on a mortality ratio approach the 


ive risk or smoking-attributable expenditures. 


2 jitl' B; the same as when you use expenditure, and 



ther or not controlling for potential confounders 


also change the results, I think it was 


ble for that, or reliable, or whatever you — 



now, whatever you want to call it. 



No, I want you to tell me. It's reliable, the 


is reliable for the purposes that you just 


19 described? 


20 A. That it was again the — the — among the 


21 available data, the best data suited for that. 


02:36:26 22 Q. Was it reliable data for the purpose to which 


02:36:30 


23 you put it, Dr. McCall? 


02:36:36 


24 A. Well, in terms of "reliable," I mean I — I — 


02:36:40 25 I'm having trouble with what you mean in terms of 
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that. X mean I — like some of the reliability— 

Q. Can you rely on it? 

A. Some of the reliability I assess automatically 
when I sort of report out the confidence intervals. 
Now that's more a statistical notion of reliability. 
Q. Didn’t you say that the underlying — Strike 
that. 

In order to determine whether a data set is 



|I S^lij able, do you need to know something about how the 
' it&j was collected, whether there's missing data or 



whether the questions were designed to examine 
e^ jssue to which you're putting the data? Are 
se some things you might be interested in finding 


Well, reliability, I mean the problem is is that 


^©twnay not — your statistical method may not 
^^TOunt for potentially all the sources of 



.stical error or random error, including the 
error induced by multiple imputation or — excuse me 
— any sort of imputation, and that might affect 
your calculation of your confidence intervals. 

MR. WITHEY: Could you read the question. 

(The record was read by the reporter.) 

A. Well certainly knowledge of the extent of 
missing data would be helpful. 
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Anything else7 

In terms of the specific data? 

Yes. 

I mean the — the type of data, the sample size, 
and all these other issues are going to guide sort of 
the calculation of the reliability in terms of in a 
statistical sense. 

How about — are there ways of assessing the 
.o^bility of data other than in a statistical 

n W ! 

Well I mean in a lay person's sense they might 
about reliability in terms of, you know, whether 
giving you an answer that’s close to the truth. 
Are all of the problems with the missing data 
ible to what the confidence intervals are in the 
or sum that you derive in your tables, or are 
pmrre other problems in addition to the statistical 
|^^^tivity of the analysis? 

A. Well I mean there’s a whole host of potential 
problems in any data that you have to worry about. 

Q. All right. That's what I’m trying to get at. 

In addition to how wide the confidence intervals are 
in the results that you generated, we’re going to ^ 

V. 

talk about that this afternoon, there's some pretty r 

*v 

wide results — or pretty wide confidence intervals 
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1 m some of these data that you present? 

2 MR. McCARTER: Objection; vague. 

3 A. There are confidence intervals I present. 

4 Q. Yeah, pretty wide, right? 

5 MR. McCARTER: Same objection. 

6 Q. Between minus 207.2 percent and 24.1, that's a 

7 pretty wide confidence interval on Table 15 on page 

® the November 6th report; correct? Would that 

9 fair characterization of it, Doctor? 

10 A. Again I — you know, the confidence interval is 

11 p^^^confidence interval. I mean it depends on 

12 jr^fflj tive to what. 

3 .0% You wouldn't describe that as wide? 

4 Well I mean, you know, I could characterize 

15 dpfttance. but it depends on what I’m interested in 

16 |a&eessing. 

17 Well, for the purpose of what you’re assessing 

18 that’s not a wide confidence interval? 

19 A. Well, for what I'm assessing it for, one feature 

20 of the confidence interval that would be of interest 

21 to me is the upper bound moreso than the lower bound. 

22 Q. So you can't say it's wide then, I take it? 

23 You’re not willing to say that's a wide confidence 

24 interval; is that correct? 


02:41:18 25 A. Well I can calculate, you know, the width, and 
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02:41:22 


02:41:24 


02:41:28 


02:41:32 


02:41:50 


1 you know, but for the purposes that 1 was using this 

2 for, whether it was wide or not, which is a 

3 subjective statement, need not be of concern. 

4 Q. All right. So you didn't care if it was a wide 

5 confidence interval for this purpose; is that 

6 correct? 

7 A. Well, there were certain aspects of the 

8 ^^^Ldence interval that I was particularly 

9 fij^teljrested in, some of which may be a function of the 

10 witftli — width, but the width in the end did not turn 

11 matter for my opinion. 

12 At any rate, you testified there may be other 
^.3 J&pects of a particular data set that you would look 


14 ||trjbfeyond the confidence intervals that you might 

15 djp^teve from the data presented, and would you agree 

16 how the survey was conducted and its design 


d be one issue, potential importance to know 


, to the extent to which — 


19 A. In general you'd want to know stuff about 

20 design. 

21 Q. And would you want to know about the intent and 



02:42:28 


22 the understanding of the authors of the — of the 


02:42:34 


23 data as to how it would be used or could be used? Is 


02:42:36 24 that some topic you're entered in? 


02:42:38 


MR. McCARTER: Objection; vague. 
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1 A. That may not be, you know, necessary in many 

2 cases whether you're -- you know, I use the -- lots 

3 of data sets where I don't know the intentions of the 

4 authors of the data. 

5 Q. Let me ask you if you agree with this comment: 

6 When data are used by secondary analysts, and you’re 
in this situation a secondary analyst; correct, — 

Correct. 



9 f&y-l — it is imperative that the analyst be aware of 
anginal analytical goals and objective of the data 


10 

11 fitSIPifsction efforts, the differential qualities of 

12 fvaETbus measures in the data set and the limitations 


0L the data? 

You should be aware of potential limitations 



you know, try to find out how the data was 
icted, but I mean I think at least that part, 
fhat was the other part? I can’t remember. 

Would you be interested in the original 

19 analytical goals and objectives of the data 

20 collection effort? 

21 A. It would depend. 

22 Q. Well in this case are you interested in the 

23 original analytical goals or objectives of the 

24 -authors or researchers of NMES? 

25 A. For my particular analysis I don’t think I need 
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1 those goals. 


2 Q. So you're not — 


3 A. Well I don't know their goals. I mean I have a 


4 broad overview, but not, you know, specific detail. 


5 Q. Let me ask you if you agree with this 


6 statement: Since the NMES data was not collected 


7 with the intention of determining whether an 



iation exists between healthcare costs and 


o^ing, the data should not be used for that 


rugose? 



I think if you — you mean like most data that 



se, the intent typically is not always what you 


P4 


what you use it for. I mean the government 


14 jcolle cts lots of data and it may just use it say to 


nate unemployment rates or something, but 



rchers then take that data and use it for other 



oses. What depends is I guess the — essentially 


degree of belief on, you know, the accuracy of 


19 the measured variables and other issues like that. 


20 rather than so much what their goal was for that 


21 data. 


22 Q. Okay. Well then what were the potential sources 


23 of measurement errors associated with NMES? 


02:45:34 24 A. Well in any data collection where you have self 


02:45:36 25 reports, you know, you always worry about self 
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reports of respondents, you know, whether they smoked 
or not, whether that’s true, or how much they smoked 
or not, whether they really are a current or former 
smoker. Those sorts of issues arise in any data set 

5 where you, you know, are asking somebody a question. 

6 Q. I'm asking about NMES; were those present in 

7 NMES? 

Well, like I said, any data set. Since NMES is 



9 pa^aljta set where at least some of the questions, you 
^ oS, were answered by respondents, again you worry 


quote-unquote, "measurement error" in any 
^W s , including NMES. 

Well have you made any assessment of the 
response or non-response bias within NMES to 
[line whether that measurement error factor was 
ficant in your judgment? 

PPI®^ Not at this time, I haven't looked specifically 
that aspect and how it affects my particular 




MR. McCARTER: Objection; incomplete 
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02:47:12 



1 hypothetical. 

2 A. Defer. I guess I'm unclear of what you mean by 

3 "defer"; in what sense? 

4 Q. Well in the sense that they would know better 

5 t:han you exactly what they meant and what they 

6 intended in using — in generating this data# what 

7 the survey design was, whether questions were 

8 |pjii^iested or not, how many questions about smoking 

9 pradlwhat they were trying to get at, those kinds of 



11 MR. McCARTER: Same objection. 

12 Would you agree that those people would have 
1.3 ^eat er knowledge than you would about those topics? 

14 imuui MR. McCARTER: Same objection. 

15 Well I guess it would depend on which person in 

16 but, you know, they may have more knowledge 

17 fanout which variables were pretested or not. 

18 How about the other things? Break them down. 

19 A, whether the questions were pretested* You don't 

20 know, you would assume they would; correct? 

21 MR. McCARTER: Objection; vague. 

r' 02*47:56 [I 22 Q. Including Nancy Mathiowetz (ph.) would know. 



*-02:47:58 


, t 02*48:00 
02*48:00 



23 wouldn’t you think? 

24 A. She would probably know the extent of 

25 pretesting. 
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Q. Right. 

A. I guess the boil — you know, the — the issue 
is — I don't know if that's part of the question or 
if I’m reading into it is whether or not — how much 
you should worry about pretesting. 

Q. Well she would certainly know something about 
that as well, wouldn’t you agree? 

Well that's a general sort of theoretical 
;ion. 




U1 

u3 

ro 

t-j 

ro 

ui 


^ Would she know what the analytical objectives 
Wsrei? You would assume and defer to her as to her 
standing of what those objectives were? 

I really don’t know exactly in her particular 
what she was involved in. 

All right. Well let's talk about the authors 
ally, people conducting the research; you would 
( ie they would know what the analytical objectives 
sojLfcpe survey was? 

A. Well I guess I’m a little unclear about what you 
mean, "analytical objective”. 

Q. What they’re trying to accomplish with the 
survey, what their goals were. 

A. Well I mean in a survey like that, usually 
you're funded by the government and the government 
has certain goals, but that doesn't mean the survey 
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can’t serve other purposes. 

Q. That’s not what I'm asking. 

Repeat the question. 

(The record was read by the reporter.) 

Q. Do you believe that — that the authors would 
have some understanding, greater understanding than 
you do about that? 

Well they would probably know better about their 
than I would know about their goals. 

Yeah. And would you defer to them in 
cterizing their goals? 

In characterizing their goals. 

The goals of the NMES study? 

I mean what their goals were, yeah, they would 

Yeah. Do you understand that there were 
response and non-response biases in the NMES 


A. There may have been. I have never seen any 
particular calculation. 

Q. What percentage of the households originally 
sampled for inclusion in this study participated? 

A. I can't recall. I think the participation rate 
was reasonably high, but I know it wasn't 100 
percent. I just don't remember. 
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1 Q. You don’t know? 


2 A. I could give you — I saw it once, — 


3 Q. You don't remember the exact number? 


4 A* — but I just — I don't remember. 


5 Q. You don't know what it was? You can’t tell me 


6 what it was at this point in time? 


7 A. I don't recall. I remember seeing it once, but 


’t remember. 


But you drew the conclusion it was high? 



I remember that it was, you know, — again 


" is a subjective — 


2 !Q.| j You used the term. 




Yeah, I know. Relative to what I've seen, it 



02:51:10 


14 foas sort of in the neighborhood of being sort of 


lard for those sorts of surveys. 


How long did the survey take to conduct? 



Including coding or just including — 


Well, conducting the survey, collecting the 


19 information? 


20 A. I believe it was something like 18 months. I 


21 think there was— it covered mainly the 87 period. 


22 but I think the survey somehow was conducted over an 


02:51:10 


23 18-month period. 


02:51:12 


24 -Q. Was it a complex design? 


02:51:14 


MR. McCARTER: Objection; vague. 
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1 Q. As opposed to simple design? 

2 A. They may have mentioned — the sampling design 

3 was not, you know, give everybody in the whole 

4 country a single random number and then let's pick ^ 

5 out — you know, the sampling design was what you r '- 

—■4 

6 might consider complex. ro 


7 Q. Was it stratified? 


I believe so. 

Was it clustered? 

To the extent that they tended to survey 
rbody in the household, it was clustered. 
Multistage? 

I believe so. 

Was there any selective oversampling of policy 
rant groups? 

MR. McCARTER: Objection? vague. 

Well I know there were separate — there was an 










18 Lijds.ta .tutional population component which was an 

19 oversampling of nursing homes, and then there was the 

20 Native American sample, which was an oversampling of 

21 Native American groups. I can't recall in terms of 

22 Hispanics and African Americans whether there was a 


02:52:16 23 particular oversampling or not on purpose or whether 


02:52:18 


24 — you know, if they focused on cities they would 


02:52:22 25 automatically get oversamplings. You know, you have 
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f2 :52 :34 
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02j#2:50 


02 ,#5^ ; 54 
02ft#: 58 


02:53:16 


1 to look at the population rates* I haven't looked at 

2 those specifically. 

3 Q. So you don’t know as to the oversampling for 

4 Hispanics, blacks, elderly, poor, near poor and 

5 functionally impaired? 

6 A. There may have been? I just don’t recall. 

7 Q. Well might that have some significance in the 

8 piiilLts if those population groups were oversampled? 

9 1 Not necessarily, depending on how you handle the 

10 weights. 

11 UppHlIj Have you taken that into consideration, the 
^L2 ^^^^ampling? 

#3 Well I do for the weights, I put in the 

14 popul ation rates. 

15 Have you taken into consideration in your 

16 ^analysis and work with NMES that Hispanics, blacks. 


02PPt:58 17 Prefer ly, poor, and near poor, and functionally 

U 2:«:00 18 |m|>|^.red were oversampled? 

02^8^:02 19 A. To the extent that — well, whether you have to 

02^^: 06 20 worry about that or not is — in looking at certain 

02jj|9jljj^ 10 21 types of estimates is one issue, but to the extent 

02:53:16 22 that I do control for the — essentially the 


02:53:18 23 probability weights in the estimations, that if 

02:53:20 24 they're oversampled those things are adjusted by the 

02:53:22 25 weights. 
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Q. Well, I think you just testified a few minutes 
ago that you didn't know whether Hispanics, blacks, 
elderly, poor, near poor, or functionally impaired 
were or were not oversampled? 

A. I said I didn’t — what I meant was I didn't 
look at the weights. You know, your — each person 
will have a sampling weight, and I don't recall 

Lng at sampling weights and trying to make that 
nination other than using those sampling weights 
ita&naticallv in my analysis that would adjust for 
itial oversampling. Whether it was one group or 
>t her. I didn't make specific determination. 

Q , MR. WITHEY: Okay. We're going to break in 

a couple minutes. 

Was there measurement errors in the NMES data? 
I’m sure there was. 

Were the errors associated with healthcare 
|.zation? 

A. To the extent there was imputation, there's got 
to be. 

Q. Was there errors with respect to expenditures? 

A. Again, you know, in all data there's measurement 
errors, and NMES is no exception. 

Q. Well I’m asking you specifically: Are you aware 
from either reviewing the CD Rom or other 


0J 

© 




STIREWALT fit ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 

Jjbrary.ucsf.edi$'tidr^c[ffl!^0i<p«WA/.industrydocuments.ucsf.edu/docs/lxhl0001 


51372 73. 















02:54:38 


02:54:40 


02:54:46 


02:54:52 


02:55:16 


BEST 

copy 


1 descriptions of NMES whether there were measurement 


2 errors in the reporting of smoking behavior in NMES? 


3 a. I don't recall any -- other than missing value 


4 problems and the fact that there was sort of two 


5 types of missing values, the fact that not everybody 


6 participated in that one survey that asked those 


7 questions, and also those who did participate may, 



know, quote "I don't know," or something like 


(r I don't know the extent of the measurement 


:rar in the smoking. I presume there is some, but I 


know what its extent is. 



So you assume that there is measurement errors? 


14 fQ 


CLt T 

k W • f A 


To some extent. 


'm talking about beyond missing data. You 


15 understand there's a difference between measurement 



rs and missing data? 


Well, yeah. Well to the extent that you impute 


18 Laridj ase imputed data, the imputed value is not equal 


19 to the actual value? therefore you've automatically 


20 created a missing value — a measurement error 


21 problem. 


02:55:42 


22 Q. In any missing data imputation there's a 


02:55:46 


23 measurement error problem; fair enough? 


02:55:46 


24 A. Right. 


02:55:48 


25 Q. But I'm asking you in addition to or besides the 
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missing data problem whether there are measurement 
errors in the reporting of smoking behavior of NMES 
of those that did report smoking? 

A. I believe -- again, there probably is, but I 
don't know the extent of it. 

Q. Was there measurement errors in — in the 
measurement of other health behaviors in NMES? 

Well, I — again, I'm — in general when you're 
ien you're asking respondents to make some 
.lection of events or extents of use, there's 
to be measurement error due to, you know, 

Lems like grouping, how they round, tend to 
ind, and those sorts of things* 

All right. 

I'm just sort of assuming there is measurement 
in all data, and NMES is no exception. 

Have you made a determination of whether the 
irement errors in NMES were of high enough 
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MR. McCARTER: Objection; vague. 


STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


httB://legacyJibrary.ucsf.ed8diflfcis^cl|0ffaQCWpfflWv.industrydocuments.ucsf.edu/docs/lxhl0001 








■r 

L 


02:57:18 
02:57:24 
02:57:24 


02:57:26 

\ 

)2:53:26 



V 

r* 

oJf?7>14 

IF. 

jams*. 

02:Si57:56 

1 

1 

*?■ 


t 

02^g|:02 

L 

02^5j|: 04 

i 

02f§#:08 

f 

t-.: - 

QlfiPP|:08 

i* 

y 

\ 

02^g8|:12 


0?§JEift: 14 

f 

02^^j^6 

Y 

K 

H 

02:58:20 

02:58:24 

1 

02:58:28 

r 

02:58:34 




137 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

3 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


determination? 

A. Whether the measurement error was so large — 
Q. Yeah. 

A. — that you can't use it for that purpose. I 
haven't made that determination* 

Q. You've assumed that it is not so large because 
you have in fact reported your analysis of the NMES 
in your various tables; correct? 

MR. McCARTER: Objection. 

Well, you know, implicitly — 

Go ahead. 

Implicitly by using it as a sensitivity test I 


t_r. 


UJ 

ro 


w 


t *■) 

oo 



you know, saying that -- that it's a reasonable 
set to use to check the validity of that 




Lcular assumption in the Dement and Roberts 
^nepiajrt. I haven't made an independent assessment of 
^xtent of measurement error and how that might 
:t my results at this time. 

Q. Let me see if you agree with this. In light of 
the measurement problems that plague the NMES data, 
ranging from the inability to accurately identify 
Medicaid recipients to the lack of valid measurements 
of years of smoking, as well as the myriad of other 
-measurements problems enumerated — other measurement 
problems, the data from NMES are not of high enough 
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1 quality for the purpose of determining the existence 

2 of and quantifying the extent of the relationship 


3 between healthcare costs and smoking? 


MR. McCARTER: Objection? it's vague and 


5 compound. 


6 A. Well, — 


7 Q. Do you agree generally with that statement? 



I'd have to look at it in more detail. All I 



| is that for my purposes I was not trying to get 


10 that^ sort of estimate rather than perform a 


fi-tivity test, but — 



So you don’t agree with the statement then, or 



No. I say for my purposes I don't know if that 


15 s£g$£ement applies, whether or not I agree with it. 


don’t have the information enough at this time 


ssess that -- that statement. 



Do you believe the sample size in the NMES 


19 population is sufficient to make state level 


20 estimates in a state as small as — or the size of 


21 Ohio? 


MR. McCARTER: Objection; vague. 


23 A. Again I have — I — I’d have to remember even 


24 whether in NMES you can identify state at least in 

25 the — the — maybe you can't. Maybe it’s NHIS you 
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1 can't. I haven’t looked at that question. 

2 MR. WITHEY: Okay. Why don’t we take a 

3 lunch break. 

4 (Recess from 12:19 to 1:14 p.m.) 

5 AFTERNOON SESSION 

6 BY MR. WITHEY: 

7 Q. Let me ask you to direct your attention to the 

k, 

8 p^lnber 6th report, Exhibit 2. 

9 pw-1 All right. 


1° I'm sorry. One last question on this NMES data 

11 lUsiPlfe: Have you asked to see any of the reports, 

J-2 ^^?r t reports by defense experts as it relates to 

^■3 |i$eir assessments of the NMES database, its 
i4 EeSXhbility, its usefulness? 



MR. McCARTER: You mean defense experts in 



case? 


17 P 88 ™", MR. WITHEY: No, in any tobacco case. 

18 I don't recall asking explicitly for that. 

19 Q. Fine. And I asked Professor Rubin this, and in 

20 the event there is an expert report written by either 

21 Nancy Mathiowetz (ph.) or someone else related to the 

22 NMES data, is that something that you would like to 

23 see, you'd be interested in reviewing to get her 

24 opinions or judgments on? 

25 A. I guess I — I mean I would review it if it was 
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provided to me, 

Q. For whatever value it may be to you in assessing 
the structure of the NMES survey, the question of 
measurement errors, and the analytical design, those 
kinds of things? 

A. Well, for my purposes, yes, 

Q. Yes? 

For my purposes, yes. 

1 Okay. Okay. Great. Exhibit 6 — 
mr. McCarter: 2. 

No. Exhibit 2. Excuse me. On Table — let's 
>k] at page 24, Table 15. 

Okay. 

Where in — in your November 6th report do you 
ribe the methodology you used to generate the 
*s of Table 15? 

I believe it was in my computer code, which I'm 
;y sure I supplied. I don't know how you didn't 
get it. I don't know if I — let's see — how 
detailed I explained it in the — in the text other 
than saying which variables I controlled for. 

Q. That’s what I'm asking. Where in the report do 
you describe the methodology used to generate the 
values in Table 15? If at all? 

A. Right. I mean other than telling which 
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1 variables X control for and which data I use which 

2 is, like I said, at the bottom of page 12 in footnote 

3 2, I didn't go in explicit detail into the — the tn 

til 

4 methods, other than it' s in my computer code. fy 

5 Q. Did you understand in submitting the report that w 

6 — that you were expected not only to give the 

7 opinions you have but the basis of the opinions, the 

8 p^Mods employed? Did you have that understanding? 

9 Well I just I guess thought in this case that 

10 th e Jcomputer code would explain. 

11 MR. WITHEY: Read the question, please. 

12 (The record was read by the reporter.) 

|.3 X had an understanding in that vein, and that’s 

14 jwhv~]l supplied the computer code to — which has 

15 ungigerlying basis for the calculation. 

16 Now the computer code that you're referring to 

17 Hffilx you claim you may — or probably sent on 

6th, that's — that's different than the 


19 spreadsheets; correct? 


03 ^y* 32 

20 A. 

03fjfib,^2 

21 Q. 

03:04:44 

22 actu< 

03:04:48 

23 25th 

03:04:48 

24 A. 

03:04:50 

25 Q. 


21 Q. And you supplied a disk on January 23rd, or we 

22 actually received it the following Monday, January 

23 25th, pursuant to your January 22nd report; correct? 

24 A. Correct. 

25 Q. And in that computer code is there a description 
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1 of the methodology you used to generate the values of 

2 Table 15? 

3 A. The code itself explains how it's generated. I 

4 mean you can by looking at the code see how I got 

5 from -- although I don't know if I -- since I gave 

6 you the —* or at least I presumably gave you the 

7 original documents, I just — you know, going from 

8 data to the actual estimate — 

9 Right. 

10 — there's at least one program that's sort of, 

11 |PNP%now, a mid point going from the original data, 

^l 2 getting some data off of that, and then there's 

43 estimation programs, and since I thought I gave 

14 ^^^\he original program that kind of takes the data 

15 ojp^the — off the NMES, the data that you're using, 

16 f®“~didn't provide that in the supplementary because 


the same program, but those files that I 
ded in supplementary, these .do (dot do) files 




03 ^8^ :56 19 that are data files are the ones that take the data, 

03^^^:58 20 and you should be able to see the methodology that’s 

03 fjg1hp 2 21 used to estimate these numbers given the data. 

03:06:04 22 Q. There's not a written description of the 

03:06:08 23 methodology in any of the computer programs you sent; 


24 correct? 


03:06:10 


MR. McCARTER: Objection. 
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MR. McCARTER: Is what? 

Q. What was used to generate the values in Table 
15? Did you base it upon the entire NMES data set? 
A. 


cn 


It starts from — I mean the original data is ^ 


drawn from that. Again, there are certain people who 


ro 





are missing values and other things that I don't 
think the sample is ever -- I think NMES roughly 
;s with 38,000. There’s not 38,000 in the 
Date sample. 

All right. And so if you didn't generate data 
le entire NMES data set, where do you indicate 
selection criteria you used? 

Again, that would be in the computer code. 

Did you do it in writing in any report 
:ating what the selection criteria were used? 

Not in explicit detail. I mention the age 
fes; i.e., 35 and over, which gets — eliminates a 
number of people. 

19 Q. All right. Other than the age range, did you 

20 indicate anywhere in English in your report the 

21 selection criteria you used? 

22 A. Again, I don't think in English. Just in my 

23 computer code. 

24 Q. When — did you control for education? 

25 A. Yes. 
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Q. And how did you quantify or stratify the 
education level of the study participants? 

A. I believe it was years of completed schooling. 

Q. Where is that procedure described in English in 
your report? 

A. Again, all my variable constructions and 
definitions would be in the computer code. 

And thus not in English in the report; correct? 
pyi No, not in the report. 

CL* J Where in your report do you describe how you 
Pfitmea or strati4ied any o* the co„ trol 
N/lfriables? 

I report on the stratifications in the append — 
ie footnotes to the tables, models estimated 
irately by age and gender, models estimated 

-I 

separately by age, smoking status, and gender. 

Could the models — well, that’s just — excuse 
That's just identifying control variables, not 
describing how you quantified or stratified those 
control variables; correct? 

A. Well they’re stratified across those groups, and 
within each subgroup they're controlled for in a 
linear fashion. The other controls are added in a 
linear fashion, you know. 

Q. Well, for instance, — I'm sorry. 
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1 A. I mean xt's, you know, the equivalent to a 

2 regression although it’s a little more advanced than 

3 a regression. 

4 Q. Well you say controls are added for region of 

5 the country. Which regions were selected? 

6 A. Essentially there was four regions. There was 

7 -- by control there was a variable which indicates 

8 p^i l'dh region of the country you’re in, either — you 

9 ^ our regions being northwest — or excuse 
L0 me | ^- northeast — northeast, south, west, and which 
LI piii^llssentially the Midwest or north central. 

L2 Those were four? Could you state them again? 

3 Northeast is one. 


Northeast is one. 


South. 

Okay. 

West. And Midwest or sometimes referred to as 
i central. 





03:11:06 


19 Q. Okay. And you didn't see fit, as I understand 

20 it, in your — in your report to describe those more 

21 particularly then; correct? 

22 A. In the report I just mentioned the general 


03:11:10 23 nature of the controls rather than the specific way. 


03:11:14 


24 Q. All right. But' certainly the stratification or 


03:11:18 


25 quantification of the control variables is — is — 
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o3rm:,i6 


1 forms a basis of the opinions you're giving? correct? 

2 A. Well it's generating the estimates which form 

3 the basis* I mean — 

CJ 

4 Q. Well but how you stratify the — the control £ 

5 variables is important to the end product? correct? f 

6 A. Right, and that's why I included my computer 


7 code. 



If you did? 

If I did. Well, I — I did at least in the 


10 jteqgnd report. Or third I guess it was, 

11 Is it your testimony that in the third disk that 
^12 ^^^ sent that we received on January 25th that you 
^.3 Jlbscribed or was described in there the selection 



14 [crrtleria for all of these variables for these charts, 

15 Talkie 15 and 16, — 


Oh, oh, for the — 


— 17? 


18 Not f° r that table, no. I confused it. 

19 Q. You're talking about the computer disk that 

20 accompanied the — 

21 A. The other Table. 


03:12:16 22 Q. — the January 22nd report? 

03:12:18 23 A. Right. 

03:12:20 24 Q. But not for this. Table 15? 

03:12:22 25 A. I believe I sent that disk. Where it ended up, 
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I'm not Bure. 

Q. No, I’m -talking about the disk that you sent in 
January. 

A. Right, didn't have it for this table here. 

Q. And they were different; correct? 

A. The way I generated most of the variables were ^ 
the same. 

Well — 

I controlled for more in the one report than the 
rj in particular, took account of insurance 
s, although there's ~ 

Were there any other differences that you can 
$i|ink of then? 

ATi Between the two reports? 

Between the two ways in which you made the 





|e«4?^ction criteria and stratified the selection 
feria? 



Again, I don't — 

Q. Or control. 

A. Other than the — the sort of differences with 
regard to insurance status or — or — or that 
variable, I don’t recall any differences. 

Q. Could the models estimated in Table 15 be 
described as mathematical equations? 

A. The models estimated in — what Table again were 
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1 you — 

2 Q. Table 15. 

3 A. 15. They're statistical models which you then 

4 use to derive these estimates, so I would — 

5 Q. You can reduce them to mathematical equations, 

6 can you not? 

7 A. I'm trying because in some of these there is no 

8 ip^^au can't analytically solve so you have to have 

9 ^>e«ip|iter search routines solve it. You can write 


10 downp a set of conditions that the estimates have to 

11 Illiflifcfy, which are mathematical equations. 

12 Right. Those don't appear in your report? 


rrect? 


03:14:38 




That is correct? 
That is correct. 


17 What software was used to perform the analysis 

18 unEeJ rlving Table 15 of the November 6, 1998 report? 

19 A. I believe as a first pass to get — sort of pull 

20 the data off of the disk, the NMES disk, data disk, 

21 which is actually a CD Rom, I used the program S-A-S, 

22 SAS. 


03:14:40 


23 Q. What does that stand for? 




03:14:44 


24 ’A. Statistical Analysis System. 


03:14:46 25 Q. Is that the same computer program used for 
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1 Tables 16 and 17 of the report of November 6th? 

2 A. Yeah, well, I used another program. I mean 

3 there's sort of two parts, right. There's the first 

4 data pull and then there’s sort of the second part 

5 which is the estimation. < 

I 

6 Q. Right. { 

7 A. In the second part I used a program called 



03^15:36 

20 
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00 

21 

03:15:42 
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03:15:44 

23 

03:15:48 

24 

03:15:50 

25 


9 ] How do you spell that? 

10 ^ Capital S-T-A-T-A. 

11 what does that stand for? 

12 I don't know. Just STATA. I don't know if 
|3 ^re's an acronym or not. 

14 ID. i All right. So SAS was used to pull and select, 

15 will, the NMES data, and the STATA was used in 

16 lerder to generate these tables? 

17 To get the estimates, right. 

18 jCy^ And what software programs were used for Tables 

19 16 and 17 of the November 6th report? 

20 A. The same, the same programs. 

21 Q. What computer software programs were used to 

22 generate Tables 2 through 4 of your January 22nd 

23 Supplemental Report, Exhibit 4? 

24 A. That was the same — the same programs, 

25 Q. Have you provided defense counsel with copies of 
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the computer programs used to generate any of the 
values in your November 6th, 98 or January 22nd 
Supplemental Report? 

A. I believe I have. 

Q. Well, I assume you didn't bring these programs 
with you; correct? 

A. No. 

You did not? 

I did not. 

Could you indicate which programs correspond to 
table of results, or do both of them apply to 
}— all of the results? 

The SAS program, that sort of takes the first 
^^^at the data, right. I first pull off the NMES 

NMES data, that applies to all the estimates, 
of just taking the first pull and getting the 
off. I believe I have a number of do programs, 

|nm 

yyJiypach — which are STATA programs, do files 
they're called are the actual name for the program 
file, each — I think they’re separate programs for 
— for each column, although it may cut across 
tables. 

Q. Well can you identify which programs correspond 
to which column of results? 

A. I'm trying to remember the — the — 
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1 Q. In Table 15, for instance? 


03:17*40 
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2 A. No, I know. What the original names, I think 

3 they're — is it S-A-F? I can't remember if it's 

4 underscore B, underscore 1 and something like that. 

5 Q. What does that mean? 

6 A. That's just the name I — 

7 Q. S-A-F? 

8 Oh, oh. I thought you meant the way 1 named the 

9 la^fcukl code file. You're talking about the STATA 



: 00 10 progr am versus the SAS? 

03:18:00 11 Yes, right. 

oatsSt^o 4 12 SAS was used to essentially do the first pull of 

|i§N 

^^S:06 i ^.3 data, which was involved in all the estimations, 

• JiMf tefesl 

Q #pl^ * 10 14 li chen STATA program was used to get the estimates, 

03 ^LI| : 12 15 wM i?h is involved in all of them too. I thought you 

03j|^^^: 16 16 ^fwant what were the names of the files of the code 

03 TTS *18 17 Hat I actually wrote and for which — yeah. 

20 18 I assume the name of the files would be on the 

03^Pt^:22 19 supposed computer disks? 

03*1 IB: 24 20 A. Yeah. No, right. 

03^28 21 Q. Now for Table 15 have you selected a subset of 

03:18:30 22 the NMES population for yodr analysis? 

03:18:38 23 A. The subset, well, one criteria was 35 and over. 

03*18:40 24 Q. Any others? 

03:18:58 25 A. They again had to essentially have valid data 
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for the independent variables, not missing. 

Q. Was does that mean? You're saying that there’s 
a subset of the NMES population where there was valid 
data for the independent variables? 


at 


5 A. Well in some cases they — they may have not 


UJ 

-vt 


ro 


6 answered a question and they would code that as a — 


<jD 


7 wouldn’t be missing in the sense there would be no 


jr, but they usually code it as a minus 7 or some 


9 pu*s]§^r they attach to it which indicates an invalid 
isnpnse or a missing response for some of the — 





So how did you treat that? 
jI just did — you know, at least just those that 
missing values I didn't make any attempt to 
e, but just excluded them from the estimation. 

Is there any description of that process in your 



Not in the report, but again in the computer 
it would show that. 

It would show — 

Like "If missing, then delete" type statement. 
Was there any subset of the NMES population 

22 other than over 35 and "If missing, then delete"? 

23 A. Not that I can recall. 

24 Q. So there was no other selection criteria from 

25 the NMES population other than those two then? 


21 Q. 
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1 Q. Well, can you — can you give me your best 

2 estimates of those — that breakdown? 

3 MR. MeCARTER: You don't have to guess 

4 either. 1 mean if you give an estimate — 

5 A. Well I can give a ballpark there. In each one 

6 there were potentially multiple thousand. 

7 Q. Okay. 

6 You know. 

9 Any percentage breakdown, any general rough 

10 ‘estimates of the numbers that you could give us for 

11 |®sfe%rs, former smokers, and never smokers? 


Roughly I would say probably maybe about 5 or 


.3 m OQ never smokers and then the rest equally split 
i4 lamofm former and current. 



15 Q Have you made any comparisons between that and 

'i&H 

16 gthaujestimates of prevalence of smoking by those 



0 3jg |:36 

0315:40 


03 paffi| :44 17 pPPTeria in the National Health Interview Survey 

||8ggg||g | 

y^a|:48 18 ^^^.zed by John Dement for this population? 

03j§SSt,:50 19 A. Compared the prevalence estimates between the 

03|yy|:56 20 NMES and the NHIS, is that what you're asking? 

03 jjS!lLf 0 ^1 Yes. Did you do that is what I'm asking? 

03:23:04 22 A. I may have at one point looked at the two, but I 

03:23:06 23 don't recall what the outcome. I didn't do any 

03:23:12 24 explicit one where I remember writing it down. I may 


03:23:14 


25 have — well, I know I’ve looked at one and looked at 
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a the other. I can’t recall what the differences are. 


2 Q. Well are you prepared today at this deposition 


3 to give the numbers then for smokers, nonsmokers, and 


4 former smokers? 


MR. McCARTER: What numbers? 


MR. WITHEY: The numbers that he derived 


7 from the NMES data using the selection criteria for 


IMES data set that he utilized? 



| You can’t give me the exact numbers, can you? 



I don't remember them off the top of my head. 


Right. And you didn’t bring the — it's not in 



report; correct ? 


03:24:00 



Well it presumably is in — 


In your written report? 


15 A In the written report I didn't present those 


? S t 

16 ^numbers, but it would certainly be in the computer 

I? wmi. 


18 Ifif.l 1 But — but you didn't bring the computer code 


19 with you, so you can't testify what they are; 


20 correct? 


21 A. Well, I — 


MR. McCARTER: He didn't bring his computer 


03:24:00 


23 code. 


03:24:04 


24 A. By looking at the computer code I couldn't tell 


03:24:04 


25 you the numbers, but you could get the numbers from 
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03:24:06 


03:24:08 


03:24:10 


03:24:12 


>3:24:14 


>> 3 : 24:14 


i:24:16 



3:24:26 






_03j^4:40 


'Sift 


,.03^2j|:42 

03|PS4:46 

pw# 


50 

03^:52 


03:25:02 


03:25:02 



1 the computer code, if I had a computer with me and 


2 the data. 


3 Q. Or we would — you could push a button and print 


4 the data? correct, or at least as to that number. 


5 right, couldn't you? 


6 A. Yeah, if I had the computer program. 


7 Q. You didn’t do that; right? 



1 did at some point. 


n You did? 



Well I believe that in the programs that 


ate the estimates there is also parts of the 


12 |pl|ogVain that may also be generating those sorts of 


>ers. I just don't recall exactly. You know, I 


lot of different things in those —- those 


15 nrj&urajnB that I gave to you. Whether or not they 


icitly calculated means or certain variables, I 



recall, but some of the output may actually 


ej you the means. 


19 Q. Let me ask you a couple questions about the 


20 confidence intervals. If you have two ways —. 


In general. Doctor, if you have two ways of 


03:24:56 22 measuring something, both subject to measurement 


03:25:00 23 error how can you tell if any difference in the 


24 results obtained from the two methods is real or 


25 not? 


STIREWALT & ASSOCIATES 

P.0. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


:^Jibrary.ucsf.edi2'tidA!VffiiE[ffl!^0i<pdiv.industrydocuments.ucsf.edu/docs/lxhl0001 





03:25:04 1 MR. McCARTER: Objection; incomplete 

03(25:04 2 hypothetical. 

03:25(10 3 A. See if I understand. You have two methods of -- 


03:25:10 


)3:25:12 


4 Q. Measuring something. 

5 A. Right. 




- JT 


U25:16 


: 25:IB 




03(25:36 




03^25 :J 


03IL25:! 


03:26:04 


6 Q. Both of them subject to measurement error, as is 

7 common. Fair enough. 

8 Right. 

9 p!g^ How can you tell if any difference in the 

10 jp»s||lts obtained from the two methods is real? 

11 |mtillS| MR. McCARTER: Same objection. 

12 Yeah, I don't understand what you define as 

r ffi 1 "- 

14 foT^ Is actual. Is it useful to look at the overlap 

15 ajyi^fonfidence intervals is what I'm getting at 

16 between those two? 

17 The overlap. 

18 MR* McCARTER: Objection; vague. 

19 Q. if any, of confidence intervals. I6 this a 

20 useful way — a useful, not necessarily the only way, 

21 of trying to determine whether the two ways of 

22 measuring something, both subject to measurement 


03:26:06 23 errors, where there's differences of the result, is 


03:26:08 


24 or is not real or actual? 


03:26:10 


MR. McCARTER: Same objection. 
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1 A. Hmm. I think the problem is is that looking at 

2 that overlap may not — I'm a little unclear what 

3 you're saying, but 1*11 answer what I think you’re 

4 saying, you know, the question I think you're ! 

5 asking. If you're trying to sort of test for 

6 significant differences, then it is not always the 

7 case that that test is equivalent to looking for 

8 ^p|Plflapping confidence intervals. 

9 No, I'm not asking you that. I'm saying is it 


10 useful, is it an analytical tool, not the be all and 


11 pHral^fall, to look at the two numbers generated from 

12 ^^ measurements, if you will, that you're making to 

13 if there — Strike that. 

14 »■ i You understand the idea that in presenting data, 

15 ap^again unlike your Northwest Laborers report, at 

16 ^least in this report you present confidence intervals 

17 WUrall the values let’s say in Table 15; correct? 

18 ^aIH^ Correct. 

19 Q. And is — and is one way of determining whether 

20 there is a real difference in two ways of measuring 

21 something, both of which are subject to measurement 

22 errors, is to look at the confidence intervals of one 

23 and compare them to the confidence intervals of the 

24 other measurement and to see if those confidence 

25 intervals overlap? 
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03*28:14 


1 MR. McCARTER: Same objection. 

2 A. The question is whether that gives you any 

3 useful information or not 1 think. 

4 Q. Well, yeah, okay. Does it give you any useful 

5 information? 

6 A. Well, like X said, if you're doing some 

7 statistical tests for differences — 

8 Right. 

9 — based on some level, significance level, that 

10 5|i'§t give you inaccurate results or misleading 

11 

12 Have you ever compared the confidence intervals 

3 Jiom two sets of measurements to see if they overlap 

4 y5P~npt? 

15 I may have looked at overlapping intervals, but 

16 |£-aever took that information and used it to then 

17 an assessment of whether two estimates are 

18 ^^^ Lstically different or not. 

19 Q. If the difference between the two estimates are 

20 — Strike that. 


Is the difference between two estimates 




m 


03:28:46 22 statistically significant if their confidence 

03:28:48 23 intervals overlap? 

03:28:50 24 A, Is the — wait. Could you repeat that? 

03:28:52 25 Q. Again, two estimates. All right. Is the 
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03:28:58 


03:29:00 


03:29:02 


03:29:04 




1 difference between the two estimates statistically 

2 significant if their confidence intervals overlap? 


3 A. It may be. 


4 Q. What if the mid point of one falls within the 


5 confidence interval of the other, is that a 


6 difference that is statistically significant? 


7 A. So you're saying if the point estimate — 



Yes. 



I — which is usually the mid point but not 


10 always — 


Right. Of one. 



— falls within — 


If it falls within the confidence interval of 


03»29:34 


03:29:52 


14 Fthepther. 


Then it's not statistically significant. 



erent, depending on — well assuming they're 


endent samples that you’re estimating. 


i Fair enough. Now based on the analysis 


19 described in Table 15 do you reject the null 


20 hypothesis; that is, the hypothesis that adding 


21 controls has no affect on the calculated 


22 smoking-attributable fractions? 


03:29:58 


23 A. I have — do I reject the null that adding 


^ 03:30:00 


24 -controls has no effect? 


03:30:16 


25 Q. Yes. 


STIREWALT & ASSOCIATES 

P.O. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://l^c^.library.ucsf.edi£^tidA!iffiK^!^0i<pd^.industrydocuments.ucsf.edu/docs/lxhl0001 















m 

03 ^ 1:18 

Kfc.v 

L’ r - ' - ■> 

03 t 31:20 


03 jj|f ||22 


03 : 31:26 


03:31:28 
*** 03:31:30 

v?>- 

03:31:32 


162 

A. I think the one — I don't know if I actually 
performed that test, although 1 recall performing or 
looking at results regarding whether or not those 
control variables significantly affect the — or are 
related to the outcome variables, which in this case 
are medical expenditures for, quote-unguote 
"smoking-related conditions," but I don't think I 
rmed that test. 

. With what level of statistical confidence do you 
t the null hypothesis, if you do? And I guess 
e saying you haven't performed the null 
poijthesis analysis ; is that correct? 

MR. McCARTER: Yeah. 

Of the exact one you’re talking about. 

Yeah, right now we're talking about 15. 

Right. Whether controls change the result, 
t? 

Right. You have not considered and thus have 

19 not rejected the null hypothesis? 

20 A. I haven't made those calculations. 

21 Q. All right. So you can't tell me then what is 

22 the statistically significant likelihood that there 

23 is in fact no difference between the three control 

24 sets; is that correct? 

25 A. I haven't made that determination at this point 


cn 

-j 

ro 

-j 

Co 

LI? 

to 
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03:31:34 1 since they're all based on the same data. 

03:31:38 2 Q. So you cannot describe then the likelihood that 


V v 03:31:40 


3 there is in fact no difference? 


> '03:31:42 


4 A. Between these three columns. 


>3:31:44 


5 Q. Yes, correct. 


03:31:46 


:3l:48 





>3:31:56 


6 A. I haven't made that determination. 

7 Q. Therefore it's correct, you cannot describe the 


ihood because you haven't made the 




;Hrmi nat i on ? 


10 A»^ Correct, at this time. 

11 All right. Let's go to Table 16. Based on the 

12 ^^^^sis described in Table 16, do you reject the 
43 j^lLI hypothesis? that is, the hypothesis that adding 
^4 terSrols has no effect on the calculated 


0302:10 


15 sm§iM-ng-attributable fractions? 


03*32:12 


03P»:14 


03 ^ 3^:18 

03f32,:22 




03:32:22 


Again I haven’t made that. 
To save time — 


18 |}yyj^|Yeah, I have not. 

19 Q. — is it true of every table in your reports 

20 that those answers would be the same as to the null 

21 hypothesis? 

22 A. Yes. 


03:32:24 


23 Q. And thus you have not rejected the likelihood 


03:32:26 


24 that there is in fact no difference between the 


03:32:28 


25 control sets set forth; correct? 
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A. Correct. 


03s32s36 


03s32;38 


03:32:46 


3:32*48 



1 * 32*50 


*32*52 




03:32*56 

03|*#T|00 


03 ^ 3*18 
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03 * 533:28 


03f 33:32 


03*33:40 


03:33*44 


03:33:46 


03:33:48 



Q. How in the analysis of NMES how many different 
ways are there of choosing controls and setting the 
stratification criteria? 

A. A lot. 

Q. Almost infinite? Hot quite, but close to 
infinite? 


Higher than you can count. 

Okay, I mean it could be in the millions? 


r^ct? 


| Potentially. 






Have you performed any sensitivity analysis of 
effects of changing your choice of control 
rarTables? 

Well. I have different control variables sets in 


i I mean so I am changing it within my analysis 

I 

rol set 1, 2, 3 and 4 essentially across the two 




fb rary. u csf. ediStkMwei 


;.s tudi es or two reports. 

Q. I understand you changed control variables, 
you’ve identified that. The question I have is* 

Given the fact there are millions of ways of choosing 
controls and setting the stratification criteria in 
the NMES database because it's so large, I'm asking 
you whether you have performed any sensitivity 
analysis of the effects of changing your choice of 
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control variables, the ones that you actually 
employ? Did you run any sensitivity analysis of 
that? 

A. Well I mean in — 

MR. McCARTER: I think I'm going to object 
on vagueness. I think it’s not clear which variables 
you're talking about in which time that he employed 
ise there are different ones. 

^ I'm asking a little bit different question, 
xvjj you performed any sensitivity analysis of the 
:ts of changing your choice of control variables? 
The effects on the point estimates? 

Yeah. 

Well I — like I said, I’ve done some limited 
ts that are reported here. For example, no 


jrvu -L. K 



16 ^©ent^rols has no control variables, right. 

17 


Right. 

18 And therefore that is different than control set 

19 1. Control set 2 has a different type of 

20 stratification than control set 1. 

21 Q. what is the different stratification? , 


U0 


22 A. The stratification in control set 1 is just by 


ro 


23 age and gender, the stratification in control set 2 

24 is by age, gender, and smoking status. 

25 Q. All right. And have you performed any 
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1 sensitivity analysis of the effect of changing the 


2 classification; i.e. , stratification criteria for 


3 each variable; i.e., different ways of classifying. 


4 for instance, educational level? 


5 A. Not at this time. 


6 Q. Did you do any analysis of any other control 


7 sets like that? 



^ Well, again, the — again, if you go to my 
s^nd supplement, what I call control set 3 and 4, 



istinguish it, I think that's Exhibit 4, there I 


controls that weren't in the previous estimates 


fFjLnsurance, whether or not you have private 


-03:36*08 


Qn 


surance, and then I also am averaging over only 


14 ;those with private insurance, so it's different than 


ither reports so in that sense it is a 


16 j&een^itivity analysis. 

17 What is a sensit 



What is a sensitivity analysis. Table 2 on 


ibit 4? 


19 A. Table 2, 3 and 4 are sort of a sensitivity 


20 analysis of Tables — where is that report — 15, 16 


21 and 17, the difference being the controls for 


22 insurance status. 


03:36:10 23 Q. Well the question that I have though is whether 


03:36:14 24 you performed a sensitivity analysis of the effects 


03:36:16 


25 of changing the classification criteria for each 
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03:36:20 


1 variable; i.e., for different ways of classifying 


03:36:24 


03:36:26 


03:36:30 


3:3#:32 



i:36:34 


: 36:34 






03:36:44 


stmts, 

a irrj, 



03^^S06 
03 W^ : 10 


02^§^: 16 
03^^ :18 


03:37:22 


2 educational level, for the different ways of 

3 classifying the other variables, have you performed a 

4 sensitivity analysis for the effects of changing the 

5 stratification criteria for each of those variables? 

6 A. For each single variable? 

7 Q. Yes. 

8 Not for each single variable, no. 

9 Well, did you do any sensitivity analysis of the 

10 .gthjg r control sets? 

11 MR. McCARTER: Objection; vague. 

^L2 Well, again at this time X think I’ve reported £2 

JSWisitivity analyses. What I did differed; I had ro 

14 ^^Stified differently in two cases and controlled 

15 £ »*insurance in one case and not in the other case. 

16 I understand what you've displayed. I'm asking 

17 j^m^hat set of sensitivity analyses you did that is 

18 ^^^ iisplayed. In other words, — 

19 A. I may have done some previous estimates, I don't 

20 recall the exact results, and I don't think I ever 

21 got standard errors for any of the previous 

22 estimates. 


03:37:24 23 Q. I'm not asking whether you got standard errors, 


03:37:28 


24 ’I'm asking -- I mean that is included within what I 


03:37:30 25 was asking, but it's not limited to it. I guess what 
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03:37:36 


03:37:44 


03:37:48 


3:38:06 


1 I'm Baying is you have displayed these results. Are 

2 these the only results that you obtained in your — 

3 is contained within 15, 16, 17 and Table 2, 3 and 4, 

4 or did you run other either sensitivity analyses or 

5 other runs of data changing the classification 

6 criteria or changing the variables that you haven't 

7 reported in this — in this report? 

8 I did some other various ones at some time. I 


recall. 


L0 Q. J Where are they? 

LI pSiliif I may have added variables because I wanted to 
12 ^^^rol for more so I just disregarded the — the 



03:38:42 


vrous ones. 


14 IdT"!] Where are they? 

15 I didn’t save them. I don't have them. 

16 So we don' t know then how many other runs of 

17 BlSa that you did, other tables you've generated 

18 ^ or t ^ ie ones that you've displayed in this 

19 chart? correct, in these charts? 

20 A. X mean what I tried to do is control for as much 

21 as possible and as a — as a comparison just compare 

22 the case where you don't control at all rather than 


03:38:46 23 control for I mean every permutation, right, would, 

03:38:52 24 you know, be pretty — well you'd have a lot of runs 

03:36:54 25 you'd have to do if you took every single 


STIREWALT & ASSOCIATES 

P.0. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


iry.ucsf.edU/ffid^Ktffi(07t^fiffl/|!yBMvw.industrydocuments.ucsf.edu/docs/lxhl0001 








03* 38s56 
03:38:58 
03:39:02 
^ 03:39:02 

* : 04 

:39:08 

mm | 

:3$:10 
10 
12 
: 14 

03:39:20 
03$§9l22 


BEST 

copy 


?■* 

/-Mr: 


’V_- 



w 



T-f ' 

i • ^ 


.j 


1:24 

$ 

30 

02^g|:32 

0^140 






: 44 


P : ' 


ffl|fg;46 

- 03^§^:48 

52 

r®**; 




g$M>3:40:00 




"¥?' , 




03:40:04 


03:40:08 


03:40:14 


1 
2 

3 

4 

5 

6 

7 

8 
9 

10 
11 

12 

N 

ffpxi.3 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


169 

permutation. 

Q. But did you ever in any report say I performed 
other runs that were discarded? I don’t say that 
anywhere in your report? 

A. I don’t believe I stated it in my report. 

Q. And it’s not in your computer program or the 
disk that you’ve generated; correct? 

No, it's just — 

All right. 

inannniauifwiOEaqj 

— the disks to generate these tables. 





Well if you did it, if you did these analyses — 
ne just be very clear now. Did you do any 
ilyses where you used the same control sets but 
srent stratification criteria for the variables? 

I don’t recall any. 

Did — all right. Well in the other runs of the 
if you wanted to have displayed those in 
:s, you could have done that; correct? 

A. I could have, yes. 

Q. The ones that you discarded. Okay. 

What were your criteria for reporting the 
results of only these analyses in Tables 15, 16 and 
17 in Exhibit 2, and Tables 2, 3 and 4 of Exhibit 4? 
A. Well I think the criteria was try to control as 
completely as possible for confounding with the 
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notion that — that ~ at least, you know, one 
standard is that you want to try to control for as 
many as possible, and what I did in some of the 
earlier runs is maybe not code as much as I should 
have. And then so I, you know, added in some other 
variables to control for more, and so I think these 
are the — the models that end up controlling as 

etely — you know, I certainly could try adding 
, but at that time as completely as possible for 
njpunders, given the limitations of possible 

ols in NMES, and you know, you kind of taking as 
a fguji-deline in a sense those typical estimates that 
had seen in other cases just as a way of showing 
eTjsensitivity of the mortality ratio assumption. I 
ave, you know, forgot to include one thing or 






16 ^nother at different runs, but that's why I presented 


1 



ones with no controls as a comparison. 

Well, let me ask you this: If you had — if you 

19 had retained in some way, shape, or form the other 

20 computer runs in tabulated form or table form that 

21 you had discarded and had set forth the selection 

22 criteria of or the stratification criteria for each 

23 of those variables and each of those controls, we 

24 would then be able to look at that to determine 

25 whether the tables you presented differed materially 
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1 than the other data in the tables you discarded; fair 

2 enough? We could have done that if we wanted to? 

3 MR. McCARTER: Objection; incomplete — 
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4 incomplete hypothetical. 

5 A. If I presented every single run? 

6 Q. Yes, or retained it. 

7 A. Or retained it and then presented it. 


Yeah. 


9 You — if I retained it, you could have 

10 ? &p m|jared. But again, most of the runs, in fact all 

11 fell below the no control set in my memory, 
^2 ^^^^then again I prefer to control for more than 

^3 $6!|bs, worried about potential confounding, so what I 

14 fwante d to do was try to control for as much as 

15 jwjpiiPible, but if you had those results you could look 

16 fa&*«'them, right. 



18 ;t 



Does your analysis of NMES require — Strike 


19 Does your analysis of NMES provide an analysis 

20 of an individual’s medical expenditure, 

21 quote-unquote, "over time" as you state is required 

22 on page 4 of your November 6th report? 


03:43:10 23 A. Well, you have to go back and remember that the 


03:43:20 


24 purpose of these tables is not to show how a lifetime 


03:43:22 25 analysis changes the results, but is really a 
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sensitivity check of particular assumptions of Dement 
and Roberts, kind of holding constant other problem, 
and in particular, you know, what I'm checking is 
let's hold fixed the fact that you're taking a 
relative risk type of approach or prevalence 
approach, let's then just simply change the 
assumption or the method of using mortality versus 

expenditures. That's what the design of these 

—pis were. You know, I agree that using a lifetime 

*Hi 

j pjgp ach, looking at data over time, would have been 
irable, but that wasn't the point of these 
^sensitivity analyses. The NMES, you know, collects 

& £or a single year, but I mean that’s what NMES 
cts. 

MR. WITHEY: All right. Move to strike as 
ssponsive. 

Let me direct your attention, just so you can be 
:lj|a|: on my question, to page 4, a sentence starting 
"Finally". 

A. Page 4 of the November 6 report I take it. 

Q. I think it is, yeah. 

A. Yeah. 

Q. You see in the last paragraph about halfway down 
the word "Finally" starts the sentence? 

A. Right. 
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Q. It says, "Finally, one would need to estimate 
how these changes in smoking behavior would affect an 
individual's medical expenditures over time, and, in 
particular, how they would affect medical 
expenditures covered by the Insurance Funds over 
time." 

Do you see that? 

Yes. 

The question I'm asking you is whether — and I 
the answer is no, but I need to verify it. 
your analysis of NMES provide an analysis of an 
■i 'r^liy idual' s medical expenditure over time as it's 
lUtent in this sentence? 

Well that wasn’t the point of the analysis I did 
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NMES. 


I&v—\°h, all right. 

W. But to answer your question, that wasn't what I 



it, my analysis doesn't do that, no. 

Q. Thank you. So what you are doing with NMES is 
comparing the annual expenditures of living smokers 
and nonsmokers; correct? 

A. Living — I’m comparing the expenditures 
summarized in NMES of smokers and nonsmokers. 

Q. In a given year? 

A. In the given year. 
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Q. 

A. 



Correct? 

But it's unclear whether some of those 
individuals died within that year or not. 

Q. All right. What you're doing with NMES is 
comparing the expenditures in a given year of smokers 
and nonsmokers; correct? 

A. Controlling for all these factors and doing it 

e method I did, that was my goal simply since my 

a was to do a sensitivity check of certain 
sygiptions of the Plaintiffs' model. 

You state on page 14 of your report that when in 
olir ) view confounding is accounted for — let me just 
d the sentence so we don't get a misstatement. 

I'm sorry. Page 13. You see where you have a 
ssion down at the bottom of that page about 


Yes. 

— which display smoking-attributable fraction 
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analyzed are negative; correct? 

A. The point estimates are negative; correct. 

Q. Yeah. And so we can agree when I refer to the 
smoking-related diseases I mean the diseases 
identified in the 1989 Surgeon General’s report as 
being associated with smoking. Okay. Do you 
understand that definition? 

Yes. 

All right. Is it your opinion then that fund 
injgjEiciaries who smoke have lower expenditures for 
.ng-related diseases than nonsmokers? 

My opinion is that when I control for 
founding, the estimates dropped to these values, 
the point estimates change. That's really what 
inion is from this. 

Well does it flow from your opinion that fund 
ieiaries who smoke have lower expenditures for 
ng-related diseases than nonsmokers? 

A. Not necessarily. 

Q. Well which ones are they •— in which ones are 
the fund beneficiaries who smoke lower — have lower 
expenditures for smoking-related diseases than 
nonsmokers and which ones are they about the same and 
which ones are they higher, again in Table 15? 

A. I need to look at it. 
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Q. Well, 15, 16 and 17, I guess? 

A. Again, what I’m saying here is that the point 
estimates change when we control for confounding and 
use expenditure data, and even when, you know, they 
— sometimes the point estimates go to negative, you 
have to look also at the confidence intervals which 
contain positive numbers, so we're unclear of — of 

ler or not, you know, there’s — they’re positive 
-negative, but one thing to notice is that the 

bound of these confidence intervals tend to be 
than the lower bound of Dement and Roberts, so 
rth^t ! gives you some indication that perhaps they * re 
even their lower bounds are not conservative. So 
lot saying that the — the actual 
Lng-attributable fraction is negative. I'm 
^ay&apg this is what happens to my point estimates, 

is what happens to the confidence intervals when 
tse expenditure data and control for confounding. 
Q. Okay. So you’re — I take it then that even 
though you have negative values in this Table, it’s 
still then not your opinion that fund beneficiaries 
who smoke have lower expenditures for smoking-related 
diseases than nonsmokers; is that correct? 

A. I don’t think I'm making a statement on whether 
it's lower or higher. I’m saying that what I’m doing 
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is checking — making sort of a sensitivity check of 
these assumptions in the model of Roberts and Dement. 
Q. All right. Is it's your opinion that in these 
populations smoking is negatively associated with 
expenditures for smoking-related diseases? 

A. My opinion is simply that when we estimate 
models, statistical models using expenditure data 

sad of mortality data and controlling for these 



9 piarBficular confounders in the way I controlled for 


cases and then the confidence intervals are, you 
jjj, what I've stated, sometimes, in most cases, 
itain both negative and positive value. 

MR. WITHEY: I want to move to strike as 
isponsive. 

t _ What you've done. Doctor, is repeat what -- what 
|p§IP^/e done and what your opinions are based upon 
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MR. McCARTER: You don't have to say yes or 


No, it's not yes or no, you don't have to answer 


STIREWALT & ASSOCIATES 

P.0. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 

http://legacy.Iibrary.ucsf.ecCQd:i4±/Meudiiffit'^OIZXApdiv ndustrydocuments.ucsf.edu/docs/lxhl0001 




BEST 

COPY 


1 reached any further opinions other than the values 

2 stated in this — in this table, and I'm entitled to 

3 ask that question because we need to know what your 

4 opinions are. And if you have not reached that 

5 opinion, then it's fine to say. No, I have not 

6 reached that opinion and either I haven't considered 

7 it or I don't believe that to be true, but if you 

8 pj^Si|d focus on my question so that I ’ 11 know whether 

9 py^a^ iave an opinion on this or not. I understand now 
10 vpuJgve testified here's what these numbers are on 


11 pUmPsle tables and here's why I did it. Now I'm going 

2 ^^^^ sk you — I’m going to ask you to go beyond that 

3 #£ you can. If you can’t, fine, it's all right. 

14 The question is; Have you reached the opinion 

15 t^p^? in these populations smoking is negatively 

16 Iwsstapiated with expenditures for smoking-related 

17 ISfilf^ases? 

18 In the populations for the trust funds? 

19 Q. Yeah. 

20 A. I haven't reached that — that opinion. 

21 Q. All right. Is it your opinion that smoking 

22 decreases the incidence of disease that the Surgeon 

23 General has termed smoking-related? 

24 A. That is not my opinion. 

25 Q. Is it your opinion that but for smoking the 
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expenditures of the trust funds in this case would 
have been higher than they actually were? 

A. Again, my opinions revolve around the 
estimations of Dement and Roberts, not around that 
question, so that is not my opinion. 

Q. Not your opinion. So you have no way, as I 
understand it, of knowing what would have happened to 
iditures for smoking-related diseases if 
;hetically no one had smoked; correct? 

Again my — 

MR. McCARTER; Objection. Go ahead. 

My task or what was asked of me was to evaluate 
Dement and Roberts approach and comment on the 

t . 

JLstical properties of that approach. I was not 
to go about trying to get estimates myself. 

So by the nature of your analysis it's your 
lion — your analysis is incapable of providing an 
ir to the question: What would the trust fund 
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and expenditures made by Roberts and Dement. 

MR. WITHEY: All right. Move to strike as 
nonresponsive. 

Q. You have not provided your analysis in this case 
to answer the question, quote, "What would the trust 
funds expenditures have been had no one smoked?" 
Correct? 

I was not asked to do that so — 

| And you did not do that? 

And I did not do that. 

Thank you. So as far as you know had it not 
jejSj for smoking, the expenditures for smokers would 

& been even lower had those same people not 
d; correct? 

MR. McCARTER: Could you repeat the 






Sure. As far as you know that but for smoking 
nedical expenditures for smoking would have been 
even lower had those people not smoked; correct? 

A. Again, my — my charge was to comment whether 
the Dement and Roberts approach or estimates help us 
answer that question, but I was not asked to answer 
that question. 

Q. And thus did not? 

A. Did not. 
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1 Q. By the way, just going back to a question about 

2 the NMES survey, what — how was it determined what 

3 disease the study participant was being treated for, 

4 if you know? 

5 MR. McCARTER: Are you — I just want to 

6 clarify something. Are you referring to the survey 

7 itself or looking in the data? 

MR. WITBEY: Well either. 

- ] Is it determined in either the survey itself or 
just looking at the data -- 
Associated — 

— what disease the study participant was being 
|eated for at the time they had — 

There's data on ICD-9 codes in the data. 

All right. Was the ICD-9 codes used for all of 
study participants? 

I believe the ones — now I don't know, I can't 
.1 the extent of missing values, but for the ones 

19 that had expenditures of some sort, they would code 

20 along with it an ICD-9 code. 

21 Q. Well, then for some subset of the NMES data 

22 there was ICD-9 codes, but obviously for others — 

23 A. Well if I never went — 

24 Q. — the missing data problem presented itself and 

25 there wasn't ICD-9 codes? 
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1 A. I don't know the extent of that problem. 

2 Q. Well would it matter? 

3 A. Again, I haven't checked how it might affect the 

4 particular analysis that I did. 

5 Q. Have you asked Professor Rubin or any other 

6 professor of statistics whether it's proper in doing 

7 an analysis as you've done of the NMES data set to 

8 LsailP itude results where missing data is -- where 

9 Pm&siling data presents itself, as opposed to imputing 



10 data? 


11 i — other than speaking briefly with Dr. Rubin 

12 ^orlcejj at the Minnesota trial, I have not talked to Dr. 


03:58:14 



14 BTj Have you asked any other, you know, professor or 

15 statistician or expert in statistics, whether what 

16 ^ou^id in analyzing this data set was proper 

17 PPHfodology? 

18 1 haven't talked with — concerning this case I 

19 haven't spoken with other statisticians. 

20 Q. Have you compared the results that you obtained 

21 in basically deleting where there is missing data as 

22 you described it versus imputing data as per either 


03:58:18 23 NMES or as per some other method of imputing data? 


03:58:20 


24 A. Not at thiB time, no. 


03:58:24 25 Q. Would that — well what authority then either in 
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03:58:30 1 the statistical literature do you claim for the 

03:58:38 2 appropriateness of using a methodology of deleting 

03:58:40 3 data where the missing data presents itself? 

03:58:46 4 A. You mean is that ever done? 

8 5 Q. Has it been reported in the literature to be 

:58:50 6 something that's appropriate to do? 

54 7 A, I think under certain assumptions it's 

8 ^|p$^opriate. 

58 9 Where in the literature is it reported to be? 

10 A.^ Well, I can’t recall off the top of my head. 

11 Well that's what I'm asking you? 

12 Oh, you would want to look at, you know, 

J.3 jg& atistics books dealing with missing data. 

I 

14 foT; What was the — what was the — have you looked 

15 a&^fche literature on how — on the appropriate 

16 |h&adli . n 9 of missing data for your purposes in 

17 ^^Pcifying in tobacco trials or giving reports? 

18 Not at this time. I — I believe that was left 

19 to some other experts. 

20 Q. Did you ask Professor Rubin in this case or in 

21 the Northwest Laborers case whether it was 

03:59:36 22 appropriate to do what you did in analyzing the NMES 

03:59:38 23 data? 

03:59:40 24 A. I haven't talked — 

03:59:40 25 MR. McCARTER: Asked and answered. 
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A. — with Dr. Rubin other than small talk during 
the Minnesota trial. 

Q. Did you gain the impression at least in either 
talking to counsel for the tobacco industry or the 
brief interchange you had with Professor Rubin that 
— that your method was appropriate? 

MR. McCARTER: Objection; vague. 

MR. WITHEY: I'll withdraw the question. 
Describe in greater detail, if you could. Dr. 
|cC||ll, what deletions in the NMES data you made for 
|ing data? And maybe — 

MR. McCARTER: I think we covered this a 
|t in Northwest Laborers' deposition. 

MR. WITHEY: I know, but this is something 
has come up since we deposed Rubin, so I want to 
^some questions along these lines. 

If you can describe it. 

MR. McCARTER: Oh, I'm sorry. Go ahead and 

answer. 

Q. Go ahead. 

A. Well in my code essentially if you — and I 
don't have the exact numbers, so I haven't calculated 
the fractions, because a lot of times when you, you 
know, say if you're missing then delete, it depends 
on the order in which you delete it to determine the 
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1 fractions. 


2 Q. Right, 


3 A. Okay. Because if everybody who is missing one 

4 data point is missing the other, but not vice versa, 

5 then the order could matter, so — 

6 Q. Oh, sure. 

7 A. — I haven't checked that — you know, which — 

8 the relative fractions of missing data were for 

9 f£he"^e variables. 



04:01:52 


04:01:52 


10 Cu J Maybe a better way of asking the question is: 

11 pUsi^! instructions did you give the computer to delete 

12 ^|e^a missing data exists? 

3 "If missing, then delete". 

14 If missing data as to any — 

15 Like a negative value. You know, typically the 

16 fNMBS, — make sure that — there's some values in NMES 

17 imrrfh are associated with missing data, you know, 

18 numbers like minus 9 or something, and so you 

19 know if it's that value — 

20 Q. Then delete the entire — 

21 A. Observation. 

22 Q. For all data entry points for that person; 

23 correct? 

24 -A. For the person. 


04:01:56 25 Q. And you understand that the missing data came in 
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04:02:00 


04:02:02 


04:02:02 


04:02:20 


1 part because of a low response rate; correct? 


2 A. Potentially. I mean certainly for — 


3 Q. What was it? 


4 A. Well I mean yeah. 


5 Q. It's one of the questions — I think I may have 


6 asked you, but what was the response rate to 


7 determine the — for instance, to determine the 



ication of the disease classifications? 



I don't recall. 


Do you know how it was done? 


Not exactly, no. 



What was the percentage — out of the 38,000 


lividuals that were interviewed, how many of them 


14 ;were] 35 or above? 



I could get that number easily, but I just don't 


er off the top of my head. I'm guessing 


hly 50 percent, but that's a guess. 


Well that would take us down to around 19,000 


19 approximately? 


20 A. Right. 


21 Q. And then you said that the total number was 


04:02:58 


22 around, what was it, 13,000? 


04:02:58 


23 A. Right. 


04:03:02 24 Q. So approximately 6000, again, rough numbers. 


04:03:04 25 6000 were deleted because of missing data then; 
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correct? 

A. Somewhere in that range. I don't know which 
variables was causing the majority of those. 

Q. And — and I assume that that was the same 
instructions you gave the computer to generate the 
tables in the Northwest Laborers case, again so I 
don't have to ask you all those questions? 

Basically, yeah. 

Well was there any difference? Did you modify 
e^j — either the manner of deriving subsets from the 
data or any of the classifications or 
stratifications? 

I don't think so — I don't think so, no. 

I Now do you know how it was determined in NMES 
a study participant was diagnosed and/or treated 
smoking-related disease? 

Treated for versus — 

Diagnosed. 

— had expenditures for? 

Pair enough. 

21 A. The data I looked at was the expenditure data so 

22 there is these files for types of expenditures, and 

23 for each expenditure type for an individual or 

24 expenditure incident they code an ICD-9 so 1 just 

25 then took the ICD-9s from the Surgeon General's 


ro 

•-j 

U) 

u? 

w 
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1 report. 

2 Q. The same way John Dement did; right? 

3 A. Like I said, since I was trying to only check 

4 certain aspects of this model with this, I tried to 

5 maintain the other assumptions as best X could so I 

6 could see how big of an effect those particular 

7 assumptions had on the estimates. 

Now you have not analyzed NMES to determine the 
igth of the association between smoking status 
;he reported treatment for smoking-related 
ises; correct? 

I haven’t looked at that. 

And 1 think I may have asked you this before but 
In't that be a check, a check that the — to 
:mine whether the NMES study was consistent with 
sr studies that have found such an association? 

MR. McCARTER: I'm going to object on the 
?u|ids that it's an incomplete hypothetical. 

19 A. So I guess it would depend — you'd have to 

20 define for me what — what you mean with regard to 

21 the — the disease and which studies I guess. 

22 Q. Well you — you have said that you used the 

23 ICD-9 — 

24 A. On expenditures. 

25 Q. — classification on expenditures; right? And 
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: 07 s16 


04:07:20 


1 of people who have a disease who — who, you know, — 

2 who smoke, this is just a general example, versus 

3 those who don't smoke, so it's a ratio. 

4 Q. Okay. So the ratio exists as a relative risk is 

5 that they compare people who smoke versus those who 

6 don't smoke and the incidence of the mortality? u 

t- 

V 

7 A. It's an incidence, yeah, for mortality over a j 

8 pjg pjain time line. 

9 And you've seen those tables in the Surgeon 
10 ‘ Ge neral's report, I assume; right? 


11 Yes, I have seen them. 

12 1 And they have numerical values attached to each 
*3.3 d^ease by a whole number of things, including age 

14 fandqender; correct? 

15 A^S^Yes. 



16 And would you be able to, had you chosen to, 

17 PlfTorm an analysis to see if the strength of 

18 assoc iation observed in the Surgeon General's report 

19 between smoking status and diseases corresponded to a 

20 determination of the strength of the association 

21 between smoking status in NMES and either diseases or 


04:08:10 


22 expenditures? 


04:08:14 


MR. McCARTER: Objection; vague. 


04:08:18 


24 A. Well, I don't know how — 


04:08:22 25 Q. Could you have done it if you wanted to? 
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04:09:46 


04:09:52 


04:09:54 


04:09:58 


: IQ:04 


4:10:24 


04T10,: 44 


04:10:48 


1 expenditures over time, which presumably you have the 

2 data on the expenditures in the trust funds, but I 

3 guess the problem would be trying to collect 

4 additional information on smoking and other behaviors 

5 among the trust fund members. I don't know. You 

6 know, I haven't made a determination of the exact 

7 time it would take to collect that data and to the 

8 costs, no. 

9 Have you made any effort to determine what set 

10 oi cariteria you would use for questions of the — as 

11 ;fSP%ut it, every smoker in each birth cohort of the 

12 ^^^ :ion had the Defendants not engaged in the 

3 a^Leged wrongful conduct what effect that would have; 

4 !rn”other words, what questions would you ask about 

15 ^^^Defendants’ misconduct in that survey? 

16 I wasn't asked to do that, so I haven't 



17 e^^lficitly considered it. 

18 j|yjg^ Have you considered how long it would take to do 

19 such a survey? 

20 A. Well since I wasn't asked for me to do it, I 

21 didn't worry about how long it would take. 

22 Q. So you've postulated an appropriate approach, 


04:10:50 23 but you have not been asked to do that approach; 


04:10:50 


24 correct? 


04:10:52 


25 A. Correct. 
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1 Q. And you have not thought through how long it 


2 would take, how much money it would take, or what 


3 kinds questions to ask? correct? 


4 A. Dot in detail, no. 


5 Q. Well have you done it in any level other than r 


6 what's stated in this paragraph — well in this 


7 report I should say? Because this is the level of 



il you've reached, nothing beyond that? 



Nothing much more than that, no. 


Do you know how many beneficiaries there are in 


- in the class of trust funds involved in this 


2 fcassej 



I've seen some of the data, but most of my 


lections have to do with sort of ballpark 


es for the total expenditures rather than 



rs of people. 



Do you have any idea how many numbers of people 


19 A. Not off the top of my head, but it's certainly 


20 in the thousands. 


21 Q. Well it's actually in the hundreds of thousands. 


22 isn't it? 


23 A. Well that's the thousands only it's the hundreds 


24 of thousands. 


25 Q. Well, okay. Well, on the order of magnitude 
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04:12:02 


04:12:04 



04:12:20 


1 it's more than thousands, it’s hundreds of thousands, 

2 is that your understanding, of people? 

3 A. It certainly could be. I only saw more the cost 

4 data rather than the numbers data. I have that, but 

5 I haven’t looked at it. 

6 Q. And the cost data is in the hundreds — hundreds 

7 of millions; correct? 

8 Right. 

9 So have you yourself ever considered how long it 

10 'wo u.ljt i take to perform a survey that would ask the 

11 l§fl§bpriate questions in your view of every smoker in 

12 ItHisl birth cohort? 


04:13:48 


04:13:48 


13 Well I wouldn't need to ask — again if I did 

14 sampling techniques doesn't meangj: necessarily 

15 hpjpB* to ask everybody. 

16 ^r-~^Okay. Well have you determined — I'm asking 

17 Save you determined how long it would take? 

18 Mo, X haven't determined how long it would take. 

19 Q. Now let me direct your attention to pages — 

20 well, I'm going to ask you some questions generally 

21 about the opinions and statements you make on pages 7 

22 through 9, 10. I assume — do you understand the 

23 concept of latency? 


04:13:54 24 A. I have a general understanding. 


04:13:56 


25 Q. If all beneficiaries in this population were to 
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04:15:08 


04:15:12 


04:15:14 


04:15:16 


1 stop smoking right now, would you expect the 

2 smoking-attributable expenditures would immediately 

3 drop to zero? 


MR. McCARTER: This also was covered in the 


5 other one. 

6 MR. WITHEY: Yeah. 

7 A. Assuming what? I mean assuming there is 

8 ||$lp|nditures? I guess I — 

9 Yes * Assuming there's expenditures, but I’m 
L0 jygyi§ng do you have an understanding that if every 
LI P§rffi|le beneficiary who smokes in the relevant 




||*||rt|lation in this case stopped today, do you 
|SI|derstand there would still be expenditures for 


14 isTnokana-r elated diseases into the future? 

15 If it's beyond your expertise, that's fine. 

16 all I'm saying is that given your definition 

17 Ixna? I'm almost positive that whether or not they 

18 ^ moto sd, stopped smoking, or did whatever, there would 

19 be expenditures in the future for smoking-related 

20 diseases among people who either smoked or didn't 

21 smoke. 

22 Q. Well I'm — I didn't say smoking-related 

23 diseases, I used the term "smoking-attributable 

24 expenditure". Do you understand what that term 

25 means? 
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A. Well I think in your second statement you said 
diseases, but I'm — 

Q. Well, I’m sorry. I misspoke then. If all 
beneficiaries who smoked were to stop smoking today, ro 
would you expect smoking-attributable expenditures 
would drop immediately to zero out into the future or 
would there still be expenditures? 

HR. McCARTER: This is under the assumption 




9 fEhat^ there are smoking-attributable expenditures 
10 

11 MR. WITHEY: No, the assumption that there 

mokers today. 

MR. McCARTER: You used the word 
inue," meaning the assumption — there's an 
ption in there. 

MR. WITHEY: No. All right. 

If all beneficiaries who smoked were to stop 
ng today and none of the beneficiaries were to 

19 start smoking in the future, would you expect 

20 smoking-attributable expenditures would immediately 

21 drop to zero? 

22 MR. McCARTER: Assumes facts not in 

23 evidence. 

24 A. Assuming they're again smoking-attributable 

25 expenditures, I wouldn't necessarily expect it to 
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04:16:30 
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1 immediately drop to zero. 

2 Q. How far into the future would the trust funds 

3 still be incurring smoking-attributable expenditures? 

4 MR. McCARTER: Same objection. 

5 Q. Again/ assuming that everybody in the trust 

6 funds stopped smoking today, given the latency period 

7 of those diseases? 


I guess in terms of the actual length, I would 
.y be speculating. 

You'd defer to an epidemiologist about the 
icy period of the diseases caused by smoking? 

Or medical doctor or other — 

Or healthcare economist? 

I don't know about healthcare economist, but 
:al doctor. 







04:17:20 


IS fe n . .. Somebody who has looked at that issue in more 

LD 

17 ffSPcail. 

18 You're not prepared to testify about how long 

19 they would continue in that hypothetical? correct? 

20 MR. WITHEY: I'll withdraw the question. 

21 A. In that hypothetical? 

22 MR. WITHEY: I’m withdrawing the question. 


04:17:24 


MR. McCARTER: There's no question. He 


04:17:34 


24 -withdrew. 


04:17:38 


25 Q. Am I correct that the point of Tables 13 and 14 
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of your November 6 report is that there are 


differences between the trust fund populations and 


c.n 

«£> 


I guess my more general point was that there are 




the CPS II populations with respect to education? ro 

A. 

differences along a number of dimensions, and I was 
just illustrating it with the education. 

Q. Are you saying that education changes a smoker's 
of developing a smoking-related disease relative 
J^iat of a nonsmoker with the same education level, 
that an issue for epidemiologists? 

MR. McCARTER: Objection; vague. 

Repeat the question, please. 

Are you saying that education changes a smoker's 
of developing a smoking-related disease relative 
rnt of a nonsmoker of the same educational level? 

MR. McCARTER: Same objection. 

I’m saying that in thiB case that from a 
gsJliy^Lstical standpoint it * s important to compare 
populations that are similar when making inferences, 
and I was just pointing out differences between the 
CPS population and the trust fund population with 
respect to, in this particular table, education. 

Q. So I take it then as an economist you don’t 
profess expertise bearing upon the question of what 
differences among populations have — what 
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04:19:02 


04:19:06 


04:19:08 


04:19:10 


*19:16 


:1$:18 




1 differences have a material effect on the causation 

i 

2 of diseases in those populations; fair enough? ‘ 

3 MR. McCARTER: Objection; vague. 

i 

4 A. Well, I have expertise in — in, and I've \ 

5 studied, you know, differences and characteristics 

6 and how they affect behavior. I haven't particularly 

7 looked at diseases. 


Well, the question then is: I take it then as 
:onomist you're not making the claim that 




10 education per se changes a smoker or nonsmoker's risk 


)4:19:32 




04#1A:50 


04PPf: 56 


04#&&: 06 


‘O 


04f20,: 06 



LI pMiS^veloping a disease, correct? 

L2 MR. McCARTER: Same objection. 

j.3 I'm saying that here that there are several 

L4 flftential variables that may be related to smoking 


0® 48 15 wjhuS&h may also be related to expenditures and in this 


16 pajae,. expenditures for certain types of conditions 

17 jUf^T need to be accounted for and which, if not 

18 ^^^Jrly controlled for, or if you're using the wrong 

19 population to make inferences, might lead to biased 

20 estimates or invalid estimates. 

21 MR. WITHEY: I'm going to move to strike as 


04:20:10 22 nonresponsive. 


04:20:12 


23 Q. We're back to the problem. Doctor, of you're 


04:20:14 24 wanting to say what it is you are saying in your 


04:20:18 25 opinions, and I'm asking you beyond that whether 
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1 there’s some additional opinions you have, and if you 

2 could focus on what I’m asking you and if I could get 

3 an answer that either. No, I've reached no such 

r 

4 opinion, or I haven't considered that, or Yes, I 

5 believe that to be true as to the question I asked, 

6 I’d appreciate it. 

7 The question I have is: Based on your 

8 tas Sliijround training as an economist and 

9 pe^&n| >inetrician, is it your expert opinion that 

L0 education, greater education changes a smoker's risk 


H^veloping a smoking-related disease above that or 
firent than that of a nonsmoker of the same 
cation level? 





MR. McCARTER: Same objection. 

Education — again. I'm not considering that 


16 Iwepiicitly in my study. 

17 Okay. In other words, you’re not of the opinion 

18 education causes any diseases; correct? 

19 A. Again, I — it’s not the purpose of my study and 

20 I’m not explicitly saying that. 

21 Q. Okay. Let me ask you if you agree with this as 

22 a general proposition: If an analytical method 

23 produces a result known to be wrong, then there is 


04:22:18 24 something wrong with that analytical method? 


04:22:20 


MR. McCARTER: Objection; asked and 
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04:22:24 


04:22:28 


04:22:38 


04:22:40 


22:46 


1 answered from Northwest Laborers. Verbatim. 

2 Q. Go ahead. 

3 A. If an analytical result is known to be wrong — 

4 Q. No. 

5 A. What was the question again? 

6 Q. If an analytical method produces a result known 

7 to be wrong, then there's something wrong with the 

8 ^^^^ytical method? 

9 MR. McCARTER: Objection; incomplete 

10 hypcrthetical. 

11 jpllllil| So you're assuming you know with 100 percent 

12 l|t|fnSidence the exac t answer for something? 



Yes. 


With no uncertainty? 


Yes. 



And a result, analytical result — 

Analytical method produces that result known to 


04:23:36 



18 ■b ei yy ong to 100 percent certainty, would you conclude 

19 that there is something about the analytical method 

20 that is wrong or unreliable or invalid? 

21 MR. McCARTER: Same objection. 

22 A. Again, under very, very — 


04:23:36 


23 Q. Yeah, very fundamental. 


04:23:40 


24 A. — restrictive assumptions about what you mean 


04:23:46 25 by "knowing" to be that, it certainly would at least 
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1 raise a red flag that that method might — 

2 Q. Right. 

3 A. — may not be suited for that particular 

r 

4 purpose, but again I'd have to know more explicitly - 

5 in detail. 1 

6 Q. Have you ever yourself undertaken to determine 

7 whether a particular analytical method can at least 

8 i,,fep4ome degree be judged by the reasonableness of the 



10 MR* McCARTER: Same objections. 

11 pVH^ Well in my field, the — the problem we have is 

12 the — Y° u know, in many statistical studies 

3 Aere is this issue of the — you don't know what the 

14 Reas onableness of the output is, and so what we 

15 tpp&cally do instead is try to carefully model 

16 f<wha^ever we're studying because in many cases there's 

k- r nr J 

17 of uncertainty regarding the — the result. If 

18 fetfiS e was no uncertainty, typically we wouldn't do 

19 that study. And if I knew the answer, why would I do 

20 a study? 

21 Q. Well, my question was: Have you ever undertaken 

22 an effort to determine whether a particular 

23 analytical method is or is not valid based upon the 


04:25:30 24 reasonableness of the output that comes out of that? 



04:25:30 


25 A. I can’t recall any. 
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1 Q. Now on page -- going back to Table 15 of your — 

2 you use the term "smoking-related condition" in the 

3 title of that table; correct? 

4 A. Correct. 

5 Q. And you also use the term "smoking-attributable 

6 fractions"; correct? 

7 A. Correct. 


What do you mean by the term 
cing-attributable"? 

In terms of the "smoking-attributable 
:ion "? 

Yes, but I'm asking about the term 


noking-attributable". 


14 Not the "smoking-related". 

15 Well I’m going to ask about that, but let’s 

16 on my question. You've estimated 

17 |lii§King-attributable fractions, so the question is: 

18 phrase what does "smoking-attributable mean"? 

19 A. Again I'm using sort of the standard phraseology 

20 or whatever you want to call it that typically 

21 applies to statistical methods where they've, you 

22 know, estimated models of costs on a bunch of 



^ 04:27:22 23 variables in smoking and then from that tried to 

04:27:30 24 -ascertain potentially again what fraction of those 

f 04:27:38 25 medical costs are they may use the word due to 
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04:27:42 


04:27:46 


04:27:46 


04:27:48 


:27:52 


: 27:54 


04:28:08 


04¥2&:44 


smoking, whether or not it’s — you can imply 
causation in a regression, but trying to measure that 
fraction. 

Q. The fraction of expenditures that are 
attributable to smoking? 

A. Right. 

Q. And is there a difference between 


ting-attributable" and "smoking-related"? 

For smoking-related what I meant by that was 
.y taking — again X wanted to use this analysis 
sensitivity analysis of Dement and Roberts 
>ach, took what they defined as smoking-related 


ditions which they took from the Surgeon General 






0412S:08 



reports, so those ICD-9's, expenditures for those 


of ICD-9 codes. 

Now in your January 22nd report, as I understand 
r ou do not compare all expenditures for medical 
including nursing home, institutionalized care. 






04:29:14 


04:29:18 


04:29:24 


04:29:30 


prescription drugs, et cetera, between smokers and 
nonsmokers, that is not what is featured in either 
Table 2, 3, or 4; correct? 

MR. McCARTER: Objection, compound. 

A. Again, Tables 2, 3 and 4 were another 
sensitivity check of the Dement and Roberts approach 
who also just focused on those conditions stated in 
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pilip* 

(^^g:24 
04^ g^ :28 
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04:30:42 

04:30:44 

04:30:46 

04 : 30:50 
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14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


the Surgeon General's report, so those are what I did 
because I was trying to again do another sensitivity 
check and show what the effects of using expenditure 
data rather than mortality data in controlling for 
confounding had on these estimates. 

Q. Well you understood that in Minnesota the NMES 
data set was used by the Plaintiffs’ experts, Wyant 
^^^Dr. Samet I think they were, to describe the 
jxHffllerence in healthcare — in medical care 

iditures in a number of different categories 
sen smokers and nonsmokers? 

They used it for that purpose. 

It wasn't limited just to the ICD-9 diseases; 

iCt? 

Their analysis wasn't, no. 

Right. For instance, if smokers get more colds 
jo in for medical treatment for colds, that would 
?mething that might have been captured in the 
Minnesota AG’s damage model but certainly wouldn't be 
reflected in the Dement/Roberts model; correct? 

A. They were looking at all medical costs, other — 
including these "smoking-related condition ICD-9s,” 
quote-unquote. 

Q. Right, but again, in my example all medical 
costs of smokers versus nonsmokers might include 
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someone going in for a cold if smokers had more colds 
hypothetically, but that wouldn't be anything that 
John Dement or Stan Roberts or Dr. Harris would count 
in the damage model in this case; correct? 

A. Dr. Harris? 





Yes, 

Well he does some analyses that are essentially 
ling at everything. 

Well but not — but not — all right. Let me 
limit it to Dement and Roberts then? 

Yeah, I think they're explicitly looking at 
sorts of expenditures, although there's some, 
enow -- I forget -- they do something where they 
have all the codes for like prescriptions or 
?e's some allocation, but other than that I mean 

I 

t^’re trying to focus on those. 

Right. In other words, the Dement and Roberts 
je model looks at disease specific expenditures 
that are according to the literature in general 
related to smoking diseases; correct? 






A. Looks at diseases in -- according to those 
ICD-9S that they specify, expenditures for those 
types of conditions. 

Q. Right. And the common cold is not listed as one 
of the diseases that the Surgeon General has 
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attributed to smoking; correct? 

A. Correct. 

Q. And therefore whatever expenditures in this 
population in Ohio in the trust funds' population had 
for colds, that would not be counted as part of the 
damages in this case; correct? 

A. Well it’s explicitly assigned a zero. 

All right. It's zero, good. 

Whether or not it's positive or negative. 

Yet in the Minnesota Attorney General’s model 
expenditures that might have been assigned to a 
12 fccfld] might have been counted because of the theory 

F ™“™1 

3 ^^t smokers get more colds than nonsinokers; agreed? 

* Well they again looked at all expenditures, 

ding expenditures for colds and whatever. They Oj 


04«i: 00 

psassss* 

? *d 102 

04 ^y 10 

D4|yy|:l4 

04:33:22 

04:33:30 

04:33:34 

04:33:36 







16 all expenditures. 

All right. Now — and as I understand it, and 
jet me if I’m wrong, you have not given in this 

19 report an opinion about what the difference would be 

20 between the total medical expenditures of smokers in 

21 a given time period versus nonsmokers, you have not 

22 done that in this report; correct? 

23 A. Again this report was testing some of the Dement 

24 assumptions, and in that regard I didn't look at that 

25 aspect, which — I tried to follow their — their 


* 

iv 
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expenditures and look at other dimensions, I didn't 
look at the overall costs. 

Q. Okay. 

A. Or total costs. 

Q. You have not compared, for Instance, costs of 
nursing homes between smokers and nonsmokers or costs 
of diseases that are not within the classification of 
Surgeon General’s smoking-related, you have not 
sd at those; correct? 

I have not looked at those for those tables. 


All right. Now — and you might have testified 
lis, and so I apologize, but there was no reason 
ould not have generated Tables 2, 3 and 4 in — 
ovember 6th, 1998 if you had sufficient time; 

(Ct? 

If I had sufficient time, I could probably have 
it. 







I don't know about that. 
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04:35:50 


1 A. I could have, except the Table 1 is — I 

2 corrected a typo — 

3 Q. Right. 

4 A. — that was in the original table, so subject to 

5 catching that typo, just it's the same table, but I 

6 had a typo in the computer code. 

7 MR. McCARTER: We haven’t — we have 

8 |pgji§Plixer table that corrects another typo. 

9 Oh, another one, okay. Why don't you produce it 


»N ;' 

"•t-. 

04:36:56 

| 

04:37:00 


04:37:00 

f 

04:37:04 




11 It's Table 4 of the January 22nd. 

2 All right. Why don't we have this marked. 

3 (McCall Deposition Exhibit 9 marked for 

14 ijijieni tif ication . } 

15 What are the differences between Exhibit 9 and 

16 hPatoie 4 in Exhibit 4? 

17 [AT^ Some of the numbers change, and I have to look 

18 yy|ggi|t to recall which ones were changing. Some don't 

19 change but some do change due to I’m actually just 

20 typing in the wrong column. If you — could I just 

21 see it. 

22 COURT REPORTER: For clarification, we 

23 reserved 6, 7, and 8 for those others. 

24 ’ MR. McCARTER: Okay. Thank you. 

25 A. The changes are really only in column 2 with the 
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04:37:06 

04:37:28 
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04:37:34 

T4:37:38 


'*37:40 

pdbf:44 
46 
: 50 
04:37:54 

ojji|*Mj|56 
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-Tti 
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0^#3|:04 
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04|3|:08 
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04^S[: 12 
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04|^:22 
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21 

r t 

04:38:26 

22 

04:38:26 
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04:36:28 

24 

04:38:30 

25 


1 control set number 4. 

2 Q. They look the same to me. 

3 A. They are the same. I’ll have to double-check. 

4 There is — there was some typos and I can’t 
remember, maybe I just brought the old — the old 
one. I'll check and 

Q. At any rate, you've got another Table 4 that 
pilSfects the errors in or typos in Table 4? 

There's no — yeah, for example, unless I 
dy did it and I forgot that I did it, but the 
— minus 0.0 I think is, if this is the 
rect table, is associated with another group 


5 

6 

7 

8 
9 

10 

11 

L2 





3 Iron Workers instead of IBEW and then a couple 

mbers changed slightly, but there’s not major 



es, 


Well are you saying that there will be changes 
ble 4 but this Exhibit 9 doesn’t contain them? 
Right now I can't remember if I had already 


MR. McCARTER: We'll send it to you. 
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1 A. Right. The numbers —* one was typed in the 

2 wrong spot. Actually I can check whether this is the 

3 right or wrong table because the reason is when I 

4 made this table I just cut and pasted from my old 

5 tables and filled in the numbers and I think it — so 

6 if you look at one of these tables back here — which 

7 is it — that's equivalent to Table 17. I believe — 

8 ipgllfi!, the minus 10.6 had changed a little. 

9 pjjjj To what? 

L0 Jkf i can't recall, but it's -- there's slight 
11 ^^^mges. Most of them again are, you know, negative 


12 L ojTjyf they're positive they’re slightly positive. 


04L: AQ : 08 

0|ffl^l2 

04:40:14 

04:40:22 

04:40:26 

04:40:32 


3 the changes, you know, from — are — are not 

14 Imajrir: i.e., they don't go to plus 30 or something, 

15 re minor changes, and it's only for a couple of 

16 Hrtre^e columns. For example, the ones that changed 

17 Hinnould be correct; I think it's just the Service 

18 ijgg^i oyees and the Iron Workers that stayed the same, 

19 they should have changed slightly. 

20 Q. So as I understand, let’s just focus on that, on 

21 Table 4 for the Iron Workers Local #17 you have 

22 estimated smoking-attributable fractions for 

23 insurance funds under Control Set 4 as a minus 10.6 

24 percent with a confidence interval of between a minus 

25 703.5 percent to a positive 26.3 percent; correct? 


■ 

htt^y/legacv 
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44 
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A. Again my point estimate using expenditure data 
is — is that, what you said, with the confidence 
interval. Now what happened was when I added private 
insurance it changed a little, but not substantially, 
it's just I forgot to type in the change. When I cut 
and pasted -- 

Q, In other words, the ~ the upshot of the minus 

percent, forget about the error for a second, — 
Okay. 

— is that the Iron Workers Local #17 had a 
;ive smoking-attributable fraction? 

Well that's — what I'm saying, I'm not saying 
they had a negative smoking-attributable 
;ion. I'm saying that when I use expenditure 
rather than mortality data and controlling for 
compounding factors, my point estimate changes 
tSrt^s minus 10.6 with this confidence level. 

Which means it could be as high as 26.3 percent 
or as low as a minus 703 percent? 

MR. McCARTER: Objection, 
mischaracterizes. 

A. Again, that's just giving the — again the 
confidence interval for that estimate, it’s again not 
saying anything has to do with, quote-unguote, 
"smoking-attributable expenditures". 
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Q. And the mid point range in the control set 
number 3 with a smoking-attributable fraction of 8.5 
is within the confidence intervals of 703 — minus 
703.5 to positive 26.3? correct? 

A. Could you repeat that? 

Q. The mid point estimate in subset 3 for the Iron 
Workers is within the confidence interval for control 
|4; correct? 

MR. McCARTER: Did you say 8.3? 

MR. WITHEYI 8.5. 

Yeah, it's in the confidence level. 8.5 is in 
prE! confidence interval. 


Right. 

For the IBEW Local 38 the 21.1 percent 
ing-attributable fraction is within the 

j 

idence intervals for control set 4? 

Correct. 

And the same is true of the Dealers - Unions, 
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Q. All right. 

MR. McCARTER: Except the -- 

THE WITNESS: Oh, is there one there that 

is not? 

MR. McCARTER: Yes. 

MR. WITHEY: Let the record reflect counsel 
coached the witness, but anyway it's what it is. 

MR. McCARTER: It's on the paper. He just 
t look at the right information. 

MR. WITHEY: I'm sure he didn't. Pair 

Jh. 

THE WITNESS: Oh, I see. 

|SP^, Now if you had wanted to, and I know you said 

pUKI 

Weren’t asked to do this, but if you had wanted 
rou could have attempted to determine the 
.ng-attributable fraction, if you will, for all 
expenditures between smokers and nonsmokers 
ir than limiting it to the ICD-9 disease 
categories; correct? 

A. People can do that, yes. I mean people have 
done that like Miller and — 

Q. I’m asking if you're capable of doing that? 

A. Potentially. 

Q. But you've never done it; correct? 

A. Not — other than, you know, I remember doing 
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some sensitivity analysis of Miller, you know, the 
Minnesota stuff, which involved NMES, and I probably 
was in that case calculating SAFs for total medical 
expenditures. 

Q. Well I'm just asking if you have ever yourself, 
whether it be in a tobacco case or some other case, 
.taken given population and attempted to utilize NMES 
rder to calculate the smoking-attributable 
rcjtions for all medical expenditures between 
irs and nonsmokers? 

Other than doing it for -- you know, in terms of 
:,sejnsl tivity tests. 

Right. 

I don't think I was ever asked to do that. 1 
remember doing that. 

I'm just — I guess instead of as opposed to 
ig to look at some other expert’s work and 
_que it or run sensitivity tests, I'm asking 
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risk factor; correct? 

A. No. 

Q. That is correct then? 

A. That is correct. 

Q. Now let me read you a quote and see if you agree 

with this. Dr. McCall: in the 1800s a British Prime 

Minister Disraeli said there's three type lies: 



damned lies, and statistics, and that was about 
100 years ago, but since then in the 1930s a 
stician named Jerzy Newman invented confidence 
vals, and to overcome that we need confidence 



;e|:vals at a sufficiently high confidence level, 
nething like 95 percent or greater, to ensure rigor 

. 

>o we just can't show up — we just can't show 
ling using statistics. 

Do you agree with that — that testimony? 

I said that, so I agree with it. 

You still agree with it? 

A. Yes. 

Q. In the — in the report you submitted in the 
Northwest Laborers case you did not present 
confidence intervals for any of the tables you 
utilized in that — in your original report; correct? 
A. I guess at that time I didn't have sufficient 
time to do it. I did it for limited cases and I 
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think I talked about that. Again my goal was not in 
this case either to — to present estimates of 
smoking-attributable fractions rather than to make 
sensitivity checks and see whether or not potential 
red flags are raised due to certain assumptions that 
are made by Dement and Roberts; for example, using 
mortality ratio approach versus expenditure. 

You understand that the damage model utilized by 
:s in this case at least excluded 


|trhe I 




14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 



^nditures for persons under 35 years of age? 

Yes. 

And in your -- well, would that -- by doing 
t, would that have excluded certain diseases that 
be captured by ICD-9 that the Surgeon General 



^S^Strike that. 

F»H 

By doing that, would that exclude certain 
ifmfeases for persons under 35 that might be 
ng-related, potentially? 

A. 1 haven't investigated that, but potentially. 

Q. You have not investigated whether there are 
diseases; for instance. Sudden Infant Death Syndrome, 
that are associated with smoking cigarettes? 

A. I haven't examined that. 

Q. Okay. To the extent to which there are diseases 
that are associated with smoking cigarettes that are 
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not captured by the Dement model, to that extent at 
least that model would be conservative? 

MR. McCARTER: Objection? incomplete 
hypothetical. 

A. I guess I'm unclear what you mean. 

Conservative, with respect to what? 

Q. Would underestimate smoking-attributable 
ditures. 

MR. McCARTER: Same objection. 

Or underestimate smoking-attributable 
lity. 

Well, I don't know whether or not even if those 

true whether that necessarily implies anything 

........... | 

Iwith] regard to underestimating damages. 

I didn't ask that. I -- why don't you read the 
|eftte«tion back. 

V “-J 

(The record was read by the reporter.) 

MR. McCARTER: Same objection. 

A. Well in terms of smoking-attributable 
expenditures, by throwing out under 35 and I guess 
since you've talked about SIDS and at least I didn't 
see that in the Surgeon General report that Dement 
used, you're opening up to all sorts of diseases, 
then you potentially may be throwing out both 
negative plus positive values, so it’s unclear which 
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way it would go in terms of conservative. 

Q. I'm asking you to assume, I know you don't know, 
but I'm asking you to assume that there are diseases 
that people get under age 35 that are 
smoking-attributable. Okay. Assume that. 

A. So you're assuming that you're throwing away all 
positives. 

Right. If you assume that to be true, okay, 
ley're not included within any particular damage 
, that at least to that — to that extent the 
je model would underestimate or could potentially 
[udjdejr estimate smoking-attributable expenditures? 

MR. McCARTER: Objection; incomplete 
:hetical. 

Well I guess you're presuming that with 






Lrixiiy 

' mmmm 

Yeah, 



everything else being there. 

And the only differences you're throwing out — 


Okay. Now when you use NMES to compare the 


Have you since your deposition — since I took 
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1 your deposition in Northwest Laborers, have you 

2 conducted any investigation to determine whether the 

3 trust funds pay for any expenditures for persons over 

4 the age of 65 in this — in Ohio? 

5 A. In Ohio? 

6 Q. Yes. 

7 A. What I've looked at was just total expenditures 

8 ^^^Seported in some of the reports for people 65 and 

9 I believe there were some break outs. 


Did you receive the claims data from the trust 
in this case? 


12 [AJ j I believe I have. I don't know if I've 





icitly looked at the individual claim data at 
| point. But I mean what I've looked at was the 
Saries by Roberts of some of the claim data. 


16 No, I'm asking if you received the computer 


, electronic format, for the claims data from 
claims trust funds? 


19 A. I believe I have. 



20 Q. And have you indicated on -- in your reports 

21 what conclusions, if any, you draw from your review 


04:54:48 


22 of those disks? 


04:54:50 


MR. McCARTER: Objection? vague. 


04:54:58 


24 A. Again, I think that my focus was not on those 


04:55:02 25 claims per se but rather on the methods used to 
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impute estimates or to obtain estimates. I haven't 
looked — 

Q. Therefore the answer is no; correct? 

A. I haven't looked at the claims in detail, and 
therefore I have not made specific conclusion 
regarding those claims. 

Q. And thus nowhere in any of your reports is there 
eference to the claims data disk in electronic 
t; correct, either in a table, a chart, or in 
ords used? 

Well I mean the estimates in Table 4 of — of my 
emental Expert Report, in Tables 15 through 
Jl^tever, are based on the claim data to the extent 
the Roberts' analysis is based on that claim 
because — 






I'm not talking about Roberts' analysis of claim 
a., I'm talking about your analysis of electronic 
s data. That's what I'm asking you about. Is 

19 there any reference to your having received and 

20 reviewed the claims data from — in electronic format 

21 from the trust funds in any of these reports? 

22 MR. McCARTER: Asked and answered. 

23 A. I don’t believe so. 

24 *Q. All right. Have you identified that as one of 

25 the documents or materials that you've relied upon in 
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1 formulating any opinions in this case? 

2 A. The data? 

Q. Yes. 

A. I don't think I, in terms of data, especially 
any data supplied by the Plaintiffs, mentioned 
explicitly that I relied upon it. I thought it was 
just assumed. 

Oh, it was assumed? 



04iSg5*Z : 00 



9 pw-l Well, that I had at least gotten it. 

Why would you believe that it would be assumed 


you had gotten it? I'll strike that. 

^ So I take it then that you have relied upon your 
|view of electronic claims data obtained from the 
itiffs in this case; is that your testimony? 

Well I guess I should state that, more 
j.citly, I received it. At this time I haven't 
lined it in detail and don't have any explicit 
;nts regarding sort of the detail of that data. 
What did you do with the claims data? 

At this point I — other than — I haven't 

21 explicitly analyzed it other than use some of the 

22 summaries of it in the Roberts' report to — in my 

23 calculations on tables, for example, 17, where I try 

24 to show the sensitivity analyses in terms of 

25 calculating smoking-attributable fractions for a 



20 A. 
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1 particular trust fund. 

2 Q. All right. So you did use the electronic claims 

3 data that you received for that purpose? correct? 

4 A. Well 1 didn’t explicitly use data rather than go 

5 to Roberts' report. 

6 Q. I’m not asking about Roberts, I'm asking about 

7 electronic claims data. Did you look at the 

8 ^^^tronic claims data? 

9 d a *- a ' "the data on the disk I didn't look at 

10 ^ detail. I can't remember if I — 

11 Did you look at it at all? 

12 j[A| x I think I remember looking at the files briefly. 




What did you look at? 


14 JWj Briefly I looked to see what sort of variables 

15 wsal fe' in there. 

16 Did you do any computer run of it? 

17 I'm trying to distinguish between this case and 

18 ithe northwest area — or Northwest Laborers case. I 


|L|j|yp 


19 don’t think I did any runs on the Ohio case. 

20 Q. Did you get any printouts? 

21 A. Again, I remember running a couple of things, 

22 but I can't remember if it's for Ohio or — or for 

23 the Northwest. 

24 Q. What couple of things did you run? 

25 A. Some of the programs that were supplied. 
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1 Q. All right. And what were you looking at? 

2 A. Just to see if they would be — what sort of 

3 output would be generated. 

4 Q. Did you find anything out? 

5 A. Nothing striking. 

6 Q. What did you find out that was unstriking? 


7 A. Since it wasn't striking, X don't remember. 


remember it produced output and it ran and 


her I may have checked a couple numbers to make 




r^ that at least some numbers matched and was 


fied and then just put it away. 
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04 ^^L5 6 

04:59:58 


12 jyTr l What numbers did you check? 


I don't remember. I'm just saying — 

Do you remember anything about any examination 
lade of the electronic claims data in the Ohio 


16 fund litigation? 

17 Again, I can't remember anything explicit. 

18 |"y|^ So I take it you didn't rely upon that in any 

19 way; is that correct? 

20 A. In the opinions in these reports I, when — when 

21 making use of claim data, used some of the summaries 

22 contained in the Roberts’ report. 


05:00:02 23 Q. Well, you could have done any number of things 


05:00:06 


24 with the electronic claims data you received from the 


05:00:08 25 Plaintiffs from this case; fair enough? 
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05:00:10 


05:00:12 
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1 A. If I had time, I could have done anything, yeah, 

2 sure. 

3 Q. Right. You could have determined what is the — 

4 for instance, the distribution of diseases across all 

5 five of the claims — electronics claims records if 

6 you wanted to; correct? 

7 A. Potentially, yes. 

8 You could have determined whether any of the 

9 fmMnSjers generated by either — by Stan Roberts were 


re not correct; isn't that right, if you wanted 


^L2 |j|g||ggg| Potentially. I mean in terms of the actual sort 
^.3 Jife aggregate totals of, you know, expenditures or 


Right. And as far as the — whatever run you 
>f the numbers, you didn't find anything that was 
ror about what Stan Roberts put in his report, 
at correct? 


19 A. To my recollection I didn't find anything. 

20 Q. And if you had found something in error, you 

21 would have brought it to Mr. McCarter's attention or 

22 somebody's attention; fair enough, and put it in a 




05:01:08 23 report or something, perhaps? 

05:01:08 24 A. Perhaps. 

05:01:10 25 Q. Now how many different data points were 
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reflected in the electronic claims data you got from 
the Plaintiffs in this case? 

A. There was a lot. I can't recall. Several 
thousand. 

Q. Several thousand? 

A. In terms of observation. 

Q. In terms of patients or beneficiaries I should 



in terms of age, in terms of years, I mean in 
of status as a beneficiary or dependent, in 
of how old they were, in terms of ICD-9s, there 
have been hundreds and hundreds of thousands of 




[data! points for — 

Oh, you're talking about everything combined. 

If not millions; fair enough? 

Potentially. 

And do you recall how many individual lines of 
there were? 

Not exactly, but there was a lot. 

Q. All right. And you understood that from this 
electronic claims data that you received in 
electronic format that every time — purportedly 
every time a beneficiary or dependent went in to 
receive medical care for which the trust fund was 
charged there would be a line of data entry for that 
— that visit; correct? 
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A. I guess that was my understanding for particular 
years, not all years. 

Q. Well for the years that were covered by the 
electronic claims data; correct? 

A. Right, yeah. 

Q. It didn't have data for years that wasn't 
included within the data, did it? 

No, but there were years that damages have been 
ilated that there aren't claims data for, or 







jnograted. 

Sure. And you — you could have run ~ you 
fcdultl have made a run to determine whether the — 

*t the age distribution within any of the Plaintiff 
funds were; correct? 

The age distribution in the trust funds or the 
distribution — there’s a difference between — 
talking about among the beneficiaries. 
Amongst those who filed claims? 

Q. Yeah. 

A. But that's different than the coverage. 

Q. Well do you know that we're asking for any money 
for people who never filed a claim7 
A. Well all I have is the claim data so — 

•Q. All right. For the claims data, if you wanted 
to determine what the age distribution of that — of 
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those claims in that trust fund were for the years, 
you could have done that; correct? 

A. For the claim data, yes. 

Q. You could have determined how many claims were 
made for lung cancer if you had wanted to; correct? 

A. I believe so, but I — 

You could have done everything that — that Stan 
ijrts did with the electronic claims data that you 
|ived; correct, if you had wanted to? 

Potentially. 

All right. Let me ask if you have the expertise 
iswer this question: Do you agree with the 
^hrgeon General that numerous attempts to control 
^^^^istically for confounding and stratifying 

bles have not materially altered the estimated 
^tive risk for cigarette-related diseases? 

I haven't investigated that in particular 

1 . 




Q. Well I'm asking whether you have the expertise 
to determine from a — to determine whether that 
statement is or is not true? 

A. Whether or not — 

Q. Whether or not, as discussed in Chapter 2 — 

A. Right. 

Q. — and 3 of the Surgeon General’s Report of 
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1989, quote, "Numerous attempts to control 
statistically for confounding and stratifying 
variables have not materially altered the estimated 
relative risk for cigarette-related diseases"? 

A. I have the expertise to check the statistical 
aspects of that statement. 

Q. Have you ever tried to do that? 

Not at this time, no. 

Have you ever yourself tried to — to test 
|her confounding or stratifying variables have or 
not altered estimated relative risk for any 
JdfSfases in any study? 

Could you repeat that question? 

^ Have you — have you ever attempted to control 
?istically for confounding or stratifying 
ibles in any epidemiological study to determine 
ler they materially altered the estimated 
;ive risk for any diseases? 

Yeah. 

And which diseases are those? 

Again, in the latex study, looking — 

Is that the only one? 

MR. McCARTER: Were you finished? 

MR. WITHEY: I'm sorry. I thought you were 
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there's another study that I looked at which we were 
looking at enter day variation in heart attacks; 
i.e., there's a "Monday Effect" in heart attacks/ and 
we were — a colleague, David Card, and I, we're 
still working on this project, although it's been put 
on the back burner, have been looking at what 

Intially — potentially might explain that effect 
rhether or not — what we're interested in is 
^ng to ascertain measures of employment; stress, 
example, potential layoffs, and in that 


nfounding to ascertain that, so in a sort of 
enei ral sense that's a relative risk type problem, 

elative risk of getting a heart attack on Monday 
ertain groups, those at high risk for layoffs 
us low risk. 

Okay. Other than that circumstance in the latex 




Those are all I can recall at the moment. 
All right. So it's only been those two 
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Q. Mow you cite — 

MR. McCARTER: Do you want to take a break 
at some time or 



MR. WITHEY: Well I'm going to be done in 
about a half an hour. Let’s take a break. 

(Recess from 3:23 to 3:28 p.m.) 

BY MR. WITHEY: 

In your Supplemental Report, Exhibit 4, you cite 
jink for the first time; correct me if I'm wrong, 
: %M C les dealing with differences between blue collar 
|ers and white color workers on page 3; is that 
rcdrJect? 


3, and X think also 4. 

Yes. And the footnotes 2 through 9 contain a 
r of articles that you’ve culled from the 

or scientific literature that address that 
e; correct? 

Correct. 




Q. And is it fair to say that those were articles 
— well when did you first discover those articles? 

A. I think I discovered them at different times. 

The first time I can't remember exactly, a month or 
two ago, somewhere in that neighborhood. 

Q. These were articles by and large that could have 
been included within your November 6 th report? 
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correct? 

A. They existed prior to that, yes. 

Q. Well, and — and you — you start out this 

discussion saying. As mentioned in my November 6th 
report. Dement and Roberts used a mortality approach 
using CPS II, a study that's not representative, you 
claim, of the types of workers insured by insurance 
fs; correct? 

Correct. 

In other words, that topic that — was raised by 
reports that John Dement and Stan Roberts filed 
lis case prior to your writing the November 6th 
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4 —* 

a 

-4s 

hJ 

00 





J^port; correct? 

The topic of using the American Cancer 



ity, — 

Yes. 

— right. 

MR. McCARTER: Let me object to the 
question. Vagueness. I believe you said the 
November 6th report. 

Q. Prior to Dr. McCall filing his November 6th 
report he was aware that Dement and Roberts were 
relying upon the CPS II and that the trust funds in 
this case were -- in your words, insure primarily 
blue collar workers; correct? 
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A. Correct. 

Q. And therefore — and you also had available to 
you all of the studies that you cited because none of 
them were written after November 6th, 1998; correct? 
A. Correct. 

Q. Therefore the part of your report that is now in 
the January 22nd report could have been put in the 
>er 6th report had you so chosen to do so and 
le time to do so; correct? 

It may have been, yes. 

All right. Now without waiving our objections 
12 p<|^t|ie late filing of this report as it relates to 

<$^at topic, I want to ask you a few questions about 

PI^ 

of these articles that you've cited. Is that 
enough? 

Okay. 

All right. First of all, have you made any 
matic attempt to determine from the medical or 




MR. McCARTER: Objection; vague. 

I haven't had time I don't think to make a 
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literature. I've looked through Medline and, you 
know, looked through these articles and their 
references and the reference of the articles I got, 
but I haven't had time to make a completely 
comprehensive review. 

Q. And what search key words did you use to conduct 
this search in Medline? 

I'm trying to recall. I believe I searched on 
ips things dealing with "occupation," "work,” 
collar," some of those factors. 

Any others you can think of? 

That's all I can remember. 

Have you made a systematic attempt to compare in 
jmpirical way the difference between the subject 
.ation in this case and the population at issue 

ly of those studies? 

I 

Systematic way to compare the subject 
pup ation, you mean the groups in the trust fund? 

Q. Yes. 

A. No, not at this time I haven't. 

Q. And, for instance, in one of the articles it 
talks about socioeconomic status and carotid arterial 
sclerosis, the Lynch paper; is that correct? 

A. Yes, that paper, I see it. 

Q. Does the beneficiary population fall within any 
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category of socioeconomic status, if you know, that 
is — that is studied in that paper? 

A. I haven't studied that. You mean of this 
group? No, I haven't studied that. 

Q. Would you agree that the paper examined a 
potential important bias relating to the possibility 
that existing disease might result in lower 
^economic status? 

It may have made some statement to that effect, 
t recall. 

You would agree that's a possible bias in that 
that analysis then; correct? 

MR. McCARTER: Objection; vague. 

I again have to refresh my memory on it again to 
Ll specifically. 






Now did any of the articles — Strike that. 

J You state that -- on the top of page 3 of the 
Lemental Report of January 22nd that blue collar 
workers differ from white collar workers along many 
dimensions that can impact medical expenditures. Do 
you see that there? 

A. Yes. 

Q. You don't necessarily draw the conclusion that 
they do in fact impact medical expenditures? 

A. What I'm worried about is the possibility, and 
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05:22:14 


1 that’s why I would worry about the possibility that 

2 — that focusing on or controlling for occupation 

3 may make a difference in — in estimates dealing with 

4 medical expenditures. 

5 Q. All right. And as I understand it then — well, 

6 strike that. 

7 Which of the papers examine the issue of medical 

8 ^^ nditures as opposed to whether these factors 

9 ^^^^ct health status or disease, if any? 

10 " A. ^ I believe here these studies all relate to 

11 flillPi%jational differences in behaviors or conditions, 

12 gnot directly for — I can't recall off the top of 

head which ones relate directly to medical 

14 -expS iditures. I don't think there are any. 

15 Okay. And would you agree that someone trained 

16 Hsr'-eardiology, such as Dr. Lauer, would — - would be 



17 ^setter able than you are to determine whether any 

18 ^^^^Lcular risk factor identified in any of these 

19 papers is or is not causally related to or a risk 

20 factor associated with heart disease, coronary heart 

21 disease, arteriosclerotic disease, and et cetera, 

22 that that’s a medical judgment? 

23 A. That — can you repeat the question? I was 

24 unclear of the exact question. 

25 Q. Sure. What I'm asking you is whether you would 
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agree that a cardiologist, board-certified 
cardiologist, such as, for instance. Dr. Lauer, is 
better able than you are to determine what risk 
factors identified in any of these articles may be a 
cause of any cardiac disease? 

A. He would presumably know the risk factors for 
cardiac disease — 

Okay. 

— in more detail than I do, yes. 

All right. You don't hold yourself out to be an 
rt in heart disease, do you? 

Not in heart disease. 

Or 1 say you don’t hold yourself out to be an 
rt in what causes heart disease; fair enough? 

Not what causes heart disease, no. 

And you don’t hold yourself out to be an expert 
at are the risk factors that cause or may cause 
rt disease; correct? 
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1 not an expert in — in that. 

2 Q. So in other words, you can't assess the 

3 significance of one risk factor compared to another 

4 risk factor in causing heart disease as to which is 

5 or is not more important? 

6 A. Well I — as long as — I can look at 

7 statistical models and assess from a statistical 

8 I can interpret the statistical models and 

9 ^^^mate those from a statistician's point of view, 

10 jau t^in terms of a medical point of view, I can’t. 

11 Now one of these articles is titled "Why do Poor 
^12 ^^^^ le Behave Poorly?”. Do you see that? That’s 

J3 j88j|c^her Lynch article? 

14 Which — is that on 3 or 4? 

15 I think it's on footnote 2? 

16 Oh, okay. 

17 Do you see that? 

18 Yeah, now I see it. 

19 Q. Do you consider the population at issue in this 

20 case poor people? 

21 A. Not by any sort of standard definition of 

22 "poor". 

23 Q. Do you consider the population in this case to 

24 be people who have access to health care in a general 

25 sense by definition? 
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A. Yeah, they have access to healthcare. 

Q. All right. These are not -- this is not a 
population that is — is divided amongst a 
significant percentage of people who have no 
healthcare plan as opposed to those that do. These 
are by definition people all of which have a 
healthcare plan; correct? 

i 

^ They are covered by their — their union 
;hcare plan. 

Have you — have you drawn the opinion that 
.e who suffer from the diseases identified in the 
Fgfe on General's report as linked to smoking, 

:luding cancers, lung cancer, heart disease, or 
iron ic obstructive pulmonary disease, that those are 
e with those — that the people with those 
ises are not likely to utilize healthcare 
Tices where someone else is paying for it, in this 

i 

: afee , the trust funds? 

MR. McCARTER: Objection; vague. 
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funds provide? 

A. From the trust fund data you can only see those 
who actually sought treatment, you can't see those 
who didn't. 

Q. Well do you have an opinion that people who 
suffer from those diseases like lung cancer and 
coronary heart disease and chronic emphysema are or 
lot likely to take advantage of the healthcare 
offered by these trust funds, assuming they 
jcjir the diseases and need the treatment? 

MR. McCARTER: Objection? vague. 

Could you repeat that? I missed the last -- 
:y last part. 

Well, have — do you have any opinion that the 
iiciaries in this population who get the diseases 
the Surgeon General says are caused by smoking, 
lung cancer, congestive heart disease, and 
r sema, do not take advantage of the medical plan 
offered? 

A. Well there’s — there's literature on 
differential utilization rates and some of the 
literature looked at individuals who were covered by 
insurance, there's been papers by Vogt and 
Schweitzer, and Oakes, and others that have looked at 
this issue, so there’s certainly differences in 
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1 utilization rates whether or not they have insurance, 

2 there's research on that. 

3 MR. WITHEY: Move to strike as 

4 nonresponsive. Could you read the witness the 

5 question back, please. Madam Court Reporter. 

6 (The record was read by the reporter.) 


di 


7 A. 


8 



I have no information about again the 
ization rates in this particular trust fund. 


I 



9 So 1 take it you have no opinions on that topic 

HM 

" ess; correct? 

For these particular — again I don’t have the 
ta!| on the underlying population. 

So you don't have any opinions on whether they 
14 futlTj ze healthcare or not then, I take it; correct? 

MR. McCARTER: Asked and answered. 

For the particular trust funds participants I do 
ave that data and so I cannot make an explicit 
on for them whether or not they will utilize it. 
Q. Well have you sought to utilize a study of other 

20 — other populations and apply it to the 

21 beneficiaries in this case as it relates to 

22 healthcare utilization for smoking-attributable 

23 diseases? 

24 A. Well one of the reasons why I used expenditure 

25 data rather than mortality, one of the potential 
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differences is the differences in utilization rate 
that — that that sort of breaks the chain between 
necessarily disease and expenditures, and one of my 
sort of additional sensitivity tests was designed to 
try to get an estimate of what the effects of 
focusing just on those who were covered by health 
insurance would have on my results. 

MR. WITHEY: Move to strike as 
fn^nBesponsive. Madam Court Reporter, could you read 
le^witness the question? 

(The record was read by the reporter.) 

Have you done that? 

Again, in the tables — what is it — 4 of my 
.emental Report what I did was using the — the 
jgate data from the trust funds on expenditures 
guote-unquote, "smoking-related conditions" and 
ig data from the NMES, what I tried to do was a 
Ltivity test to check whether or not my estimates 
in terms of estimated smoking-attributable fractions 
depended on whether or not an individual had 
insurance. 

Q. So what — the question I asked you. Doctor, 
was: Did you take the results of health utilization 

studies of one population and apply it to the 
beneficiaries, and if your answer was. Yes, I did 
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that, what population did you look at and did you 
apply it to this beneficiary population? 

A. The — populations — I mean what I did in this 
table here was to estimate the model, but when — 
using the controls I stated, but when summing across 
individuals to get an estimate for a particular trust 
fund, using the aggregate data from the — from the 
|t fund medical expenditures and the data from the 
I only summed over those who had health 
ts^rance and those who were in occupations, I 
feve, similar to those specified by Dement and 

frt as being considered to be part of workers in 

\ 

&e particular trust funds, so Dement and Roberts, 
>articularly Dement, when doing prevalence 
ilations for various trust funds used the NHIS 
^used particular occupational categories, and so I 
similar occupational categories. 

MR. WITHEY: Move to strike as 








Healthcare utilization study? 

Yeah. 

Yeah, I mean studies that have to do with 
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1 Q. Okay. Did the NMES data yield a health — was 

2 it a — could it be considered at least in part a 

3 healthcare utilization study? 

4 A. In part. 

5 Q. Okay. And were there — did you make a 

6 determination that — that the subjects in NMES in 

7 any different job categories did or did not utilize 

8 p^H^thcare more or less than the beneficiary 

9 S>^pufl.ation in this case? 


Well like I mentioned, I guess the answer is no 
se I couldn’t determine utilization rates for 



^L2 jth|^ population, I didn't have that data. 

^.3 Now were you working with any medical doctors or 

14 jepTdemiologists in performing the work on the latex 


16 ^™nNo, although there were doctors present at my 

17 j yBTmT presentation and they asked — they wanted to 

18 results and were presenting — making their 

19 own presentations that they wanted to present my 

20 results at. 

21 Q. Did — did you submit any of the — I know that 

22 it hasn't been published yet, — 

23 A. Right. 

24 Q. — but did you submit any of your work, your 

25 study design, your results, to any medically trained 
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1 person or epidemiologist for review? 


05:34:40 


2 A. For review? 


05:34:40 


3 Q. Yes. 


)5:34:50 


©5^34:54 
1*5:34:56 


05:35:10 


^ s32 

05 O :36 

05f^:40 


05:34:46 4 A. Well, there was a medical doctor that asked for 

|>5^3^:50 5 the same overheads that you wanted because he didn't 

©5;34 :54 6 — wasn't reviewing it but he wanted to use it for 

1*5:34:56 7 some seminar he was presenting on latex. 

: 58 8 Before that material is published would you 

04 9 p^^ct to submit it to a review by medically trained 

freppf5:06 10 Re rjgjonnel to determine whether any of the medical 

05:35:10 11 pP p P l j es or epidemiological issues in that study are 

0^$§o<|10 12 pgcffirately stated? 

: 16 |i^L3 Well I plan to present the paper, and I would 

ff£ plSSif 

tyj^|g||:20 14 ^^Jcnow who would be in the audience or not. When I 

0 ^ 5 8 22 15 j^u&fcn.t it I will, you know, probably incorporate 

05^^: 26 16 fwteat^ever comments are made, whoever they be, if I 

05^P|:28 17 ISIPPm them to be, you know, reasonable comments and 

3®pSl|:32 18 ^^^^imably, you know — or potentially wherever I 

05^$3l^:36 19 submit it there may be epidemiologists who are, you 

05|yy| ! 40 20 know, the anonymous referees, but I would not know 

05 ff|:4 0 21 that. 

05:35:42 22 Q. All right. You would suspect then — have you 

05:35:46 23 picked a peer-review publication to send it to? 

05:35:46 24 -A. Not yet. 

05:35:48 25 Q. All right. You would expect, however, that 
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whoever is peer-reviewing the paper that you submit 
to the extent to which it does deal with any medical 
causation issues would be submitted to some medically 
trained person for review? 

A. I still believe it depend on which journal I 
ultimately send to. 1 mean if I send it to Journal 
of Health Economics , the likelihood of that might be 

Si. 

And how about the work that you described in the 
iy — what do you call it, the "Monday Effect"? 
The heart attacks. 

Was that work conducted with any people that 
:e medically trained? 

My — no, my coauthor — or I guess not having 
;en the paper explicitly, so my co-researcher in 
is an economist also. 

Well are there any issues there that — I 
jht that that article has already been published? 
No, the "Monday Effect" article in terms of 

20 claims for workers’ comp, has been published, but 

21 we're working on another — 

22 Q. Oh, I see. 

23 A. That had to do with back injuries mainly. We’re 

24 working on another topic that has to do with heart 

25 attacks and what influences or what explains this 
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1 increased incidence of Monday heart attacks. 

2 Q. But in the workers’ comp, article that was 

3 published, was there any review by any medically 

4 trained person? 

5 A. The article was written up in several workers' 

6 comp, magazines and stuff, and I don't know if those 
people who wrote it up, you know, who wrote a summary 

|t were doctors or not. 

Was it published in a peer-review journal? 

Yeah, it was published in a peer-review journal, 
lit also appeared in several worker comp, type 
12 fmfgii|zines and stuff like that. 

Do you understand that the Defendants in this 
in Ohio have retained a — an epidemiologist to 
ify. Dr. VerHalen? 

Yes, I think I heard that. 

Have you met him? 

No, I've never met him. 

Have you subjected your opinions, and 








J5 


20 particularly your utilization of the NMES database, va> 

21 to Dr. VerHalen? 

22 A. He may have it, but I didn't directly give it to 

23 him. 

24 Q. Are you interested in what his opinion is about 

25 the use of the NMES database for the purposes in this 
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1 case? 

2 A. What his opinion is? 

3 Q. Yes. 

4 A. I haven't seen his opinion. 

5 Q. I'm not asking have you seen it. I'm asking are 

6 you interested in it? 

7 A. Well if he wants to give me an opinion. I’ll 


uate it. 

That's not my question. Are you interested in 


MR. McCARTERs Objection; vague. 
Interested in what sense? 

Interested in knowing what Dr. VerHalen thinks 



10 it? 





0®* 3$: 42 




0SL38:5B 


s oo 

05:39:04 


05:39:08 


14 [aboij t the use of NMES that you’ve made or that others 

15 jua^s-make of the NMES database? 

16 MR. McCARTER: Same objection. 

L_J 

17 pPP* - Well in this case I am — if he makes comments, 

18 |^^ 11 evaluate those comments, but in particular I 

19 mean I have no overwhelming interest to get his 

20 opinion. 

21 Q. Okay. So basically you have no overwhelming 

22 interest in knowing what Dr. VerHalen thinks about 


05:39:08 23 the use of NMES; fair enough? Is that what I've just 


24 heard you say? 


05:39:12 


25 A. Relative to what I've done I've said that his 


STIREWALT & ASSOCIATES 

P.0. BOX 18188, MINNEAPOLIS, MN 55418 1-800-553-1953 


http://legacyJibrarytcsf.edBdiLol6yBut|G^aO)QWfSwiS/.industrydocuments.ucsf.edu/docs/lxhl0001 











249 





05:39 156 
0 $$#§ 1|58 
12 


05 ^y 28 
05^jQ: 32 
05^^^4 
05:40:38 
05:40:40 
05:40:40 
05:41:06 




particular comments, if I saw them, I may or may — 
you know, I guess, you know, there may be some 
interest, but then I'd have to evaluate them, but 
it's not an overwhelming interest. 

Q. Have you ever discussed with any defense lawyer 
what Dr. VerHalen said in his deposition about NMES? 
A. I don't recall doing that. 

Are you interested in the reasoning by an 
smiologist like Dr. VerHalen about why or how the 
data base should or shouldn't be used? 

Well I guess I'd have to see with regards to 
12 ijwl|at| he is talking about. 

L3 Now there was one statement you made in the — 

ige 4 of your Supplemental Report I wanted to ask 
ibout starting with "Moreover" on the top of the 
. Exhibit 4. 

Which page was it? 

Page 4. 

Page 4, Exhibit 4. Right. 

It says, "Moreover, blue-collar workers who 

21 smoke appear to be more likely to work with hazardous 

22 materials at the work-site than blue-collar workers 

23 who don't smoke." 

24 A. Right. 

25 Q. Do you see that? And the cite you give to that 
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20 Q. 
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is the Sorensen article about double jeopardy. Do 
you see that? 

A. Yes. 

You've read that? 

At one point I have read it. 

How long ago? 

Must have been a month ago maybe, month and a 
, somewhere in that range. 

-li Do you understand the concept of — by double 
I #gpardy do you understand the concept that certain 
sures maybe synergistic or multiplicative? 

AI i I've heard that. 


Q- 

A. 

Q- 

A. 




In causing disease? 

SaTZj i* 



ve heard that phrase mentioned before. 

Do you at least have a lay understanding of — 


pe=#”“V^hat that means? 



Well I have some understanding of what it 
itially may mean. 

Q. Well what is — what does it mean to say that 
multiple risk factors operate synergistically to 
produce a given disease outcome, if you know? 

A. Well typically it involves interaction effects. 
Q. What does that mean? 

A. Well a synergy would be that — that having two 
risk factors •— well, let me I guess back up. The 
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addition — let's take, you know, risk factor A and 
risk factor B. The change in the relative risk for 
those who don't have risk factor A but have risk 
factor B may be different from the change in the 
relative risk for those who have both risk factor A 
and risk factor B, compared to those who in the 
latter case only have risk factor A and in the former 
have no risk factor. 

r&r] Wel1 do y° u understand that if you’re exposed to 
one — let’s take two risk factors. If you're 
Ised to one risk factor, you may have a relative 
JL2 frisk for that; fair enough, between those who are not 
L3 ^tpo sed to that? correct? 

If you have one risk factor, right, there's 
yeah. 

And then if you take the second risk factor, you 
[d separately analyze the relative risk of that 

i . . 

| factor in disease between those who were exposed 

19 versus nonexposed; correct? 

20 A. Correct. 

21 Q. And then if you are exposed to both of those 

22 factors, both of the two factors, in other words, 

23 then you could calculate a risk factor for your 

24 • exposure to both of them; correct? 

25 A. Correct. 
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Q. As opposed to those who are not exposed to 
either of them; correct? 

A. Right. 

Q. And do you understand by synergism or 
multiplicative effect that the third risk factor, the 
one of the person exposed to both risk factors, is 
greater by — is greater than the risk factors of 
rate exposure to each of those; correct, or do 
enow? 

^ Well the — there is a chance that having — 
who have both exposures, the — they have a 
frtlicular risk factor that's different than those 
jo have one or the other. 

4 

^ But do you understand that the term "synergism" 
that that — that the risk factor if you're 
ised to both of them exceeds the risk factor that 
r would have for either one or the other separate? 
ju understand that? 





A. Well I — if you have both, compared to what 
though? That's what I'm — 

Q. Compared to just having one. Let's — do you 
understand that some workers have been exposed to 
asbestos? 

A. Yes. 

Q. And that some smokers have been exposed to 
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1 asbestos an nonsmokers have been exposed to asbestos; 

2 fair enough? 

3 A. Correct. 

4 Q. And do you understand there’s a relative risk of 

5 being a smoker who is not exposed to asbestos for 

6 lung cancer? 

7 A. Correct. 

And you understand there’s a relative risk for 
one who is exposed to asbestos but is not a 
ojger? 

Correct. 

All right. As opposed to someone who is exposed 
neither one, there's a relative risk there? 
ct? 

Compared to? 

Someone not exposed to asbestos. 

Just not exposed to asbestos. 

In other words, someone exposed to asbestos is 







Nothing. I'm just saying a person that is 
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asbestos; correct? 

A. Not necessarily. 

Q. You mean you don't believe that asbestos is 
associated with lung cancer? 

A. You said that you did not care about anything 
fixed. 

Q. Do you understand that asbestos causes lung 
(er? 

1 Yeah, but I asked you holding what factors 
l? You said just whether that person had 
Isure — 

Versus nonexposure. 

Right, there are different other factors. 

Okay. I can see — do you understand what a 
ive risk means, that you're taking a given 
»ase, lung cancer, and you're looking at whether 
re's a relative risk between someone who is 
sed to — I'm sorry — if you're exposed to that 
element, in this case, asbestos, versus not exposed 
to that element and whether there's a difference in 
the incident of lung cancer. Do you understand 
that's what a relative risk does? 

A. You could — I mean by your definition are you 
saying that what we do is just compare the average 
for those who are exposed versus those who aren’t 
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exposed in terms of prevalence? 

Q. Define relative risk, if you know? 

A. Well the question is you can estimate relative 
risk by controlling for confounding, you can estimate 
relative risk by not. I'm wondering what you're 
assuming. 

Q. I'm asking: Do you know what the term "relative 
i" means? 

Yes. It would be the -- the general term would 
look at the proportion of those who are — have 
sease — I mean who are exposed to, 

|ot|s-unquote, "some risk factor" compared to the 
>portion without the disease who aren’t. 

All right. 

Now the question though is what that means. 




i 



Is there a relative risk -- I want to talk about 
Tation for a second. Is there a relative — if 
>ne is exposed to asbestos, do they have a 
relative risk of getting lung cancer as compared to 
someone who is not exposed to asbestos? 

A. Again — 

MR. McCARTER: Objection; vague. 

A. — you’d have to elaborate on how you determine 
that. 

Q. All right. And let me just ask you to assume 
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that if you're exposed to asbestos you have a higher 
risk of developing lung cancer than if you're not 
exposed to asbestos, everything else being equal. 

Can you assume that? 

A. Okay. 

Q. I guess you don't know that though; is that 
correct? 

Well, no, I — you at one point just said 
rthing equal, but you never said that before, so 
juestion is they could be different on a number 
laracteristics. 

Okay. 

And even if it, quote-unquote, "caused a 
;disea se," had, you know, a true effect, it could be 
unded. 

I'm not asking about confounding. I'm just 
ng about — right now I’m asking about your 
^standing of relative risk. Okay. 

Right. 

So assume that the risk of getting lung cancer 
is greater if you had a history of asbestos exposure 
than if you hadn't, everything else being equal? 

A. The risk — 

Q. And assume that if you — 

A. Let me just clarify when you say "risk" you mean 





A. 

Q. 
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1 the probability. 

2 Q. I'm talking about risk in the sense that risk 

3 factors, relative risk, the risk and association of 

4 getting disease because of your exposure to that 

5 factor. Okay. 

6 A. Well I'm unclear because there could be 

7 differences in risk and relative risk. 

Well sure there's differences. One is absolute 

|one is relative; right? 

Right, so I just want to be clear about when 
Ire making statements about risk and when you're 
12 statements about relative risk. 

L3 All right. I’ll use those terms. I want you to 

14 j-- a nd you understand that if you are a smoker 

15 v,* »us a nonsmoker you have a higher risk of 

i 

^loping lung cancer; correct? 

I haven’t examined that in detail, but I'll take 
mean that's my understanding. 

Well you understand that the relative risks of 

20 smoking and lung cancer are in the Surgeon General's 

21 report for various ages and sex, et cetera; right? 

22 A. Right. 

23 Q. Okay. Now I'm asking if you have an 

24 • understanding that if you are exposed to both 

25 asbestos and to lung cancer — 
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MR. McCARTER: Smoking. 


2 Q. Strike that. 

3 If you’re exposed to asbestos and to smoking, is 

4 your relative risk of developing lung cancer higher 

5 than both smoking — the relative risk of smoking and 

6 lung cancer and the relative risk of asbestos 

7 exposure and lung cancer, if you know? 

8 Well I don't know, but it could be. 

9 All right. And is the higher — 


Compared — and again you have to keep reminding 
at the denominator is. Is the denominator a 


^12 ^^^^noker, non-asbestos person or a smoker, 
*3 jUhn-asbestos person? 




14 >0. j; Yes, it's a nonsmoker, non-asbestos exposure. 

15 Okay. 

16 And do you understand by the term "synergistic" 

17 IcS^inultiplicative effect" that the added relative 

18 you get from exposure to smoke and asbestos is a 

19 multiplier of the relative risk if you're only 

20 exposed to each individually? 

21 A. So you're saying that there is an interaction 

22 effect that's positive in a relative risk equation? 

23 Q. Well the relative risk equation and the absolute 

24 risk, that it’s multiplicative. In other words, 

25 let's say as a smoker your relative risk of getting 
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lung cancer is 10, okay. As someone exposed to 
asbestos your relative risk of getting lung cancer is 
5 relative to someone who is not exposed to that. Do 
you understand that the relevant risk if you’re 
exposed to both asbestos and smoking is 50, for 
instance, as opposed to 15? 

A. I don't know the exact numbers. 

But do you understand the concept, that that's 



14 
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17 

18 

19 

20 
21 
22 

23 
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25 



Well I want to be clear about whether you’re 
ling about risk or relative risk and whether your 

^ ° f syner9y inv ° lved an interaction termed 
sort of, quote-unquote, "model" of risk or 

:ive risk because the two aren't equivalents. 

Are you familiar, have you read any of the 

lemiological literature on asbestos and lung 

:er? 

I can't recall. 

Q. Have you read any of the epidemiological 
literature on exposure to hazardous materials at work 
sites and any diseases? 

A. Well I mean there's papers here that talk about 
exposure to hazardous work sites. 

Q. Other than that paper that I just read to you, 
the "Double Jeopardy" paper? 
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A. Right. I’m trying to think if they've directly 
done it or just mentioned it as probable causes in 
sort of indirect estimates. I can't recall any 
direct estimates off the top of my head. 

Q. If you assume that the smokers have the same 
exposure to the hazardous material at the job sites 
in these studies as the nonsmokers. You follow me? 
Yeah. 

s And you assume that the exposures are 

| 

tjgractive in causing disease, are you following me, 
ihe way you’ve defined it, multiplicative? 

In causing the probability of disease? 

Yes. 

Yes. 

You understand what I'm saying. In those 
umstances isn't it true that the model used by 
nt and Roberts would underestimate the population 


MR. McCARTER: Objection; incomplete 
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variable it say is significantly positive, it still 
doesn't necessarily imply that there's a synergy in 
the relative risk. 

Q. But you understand if there is a synergy, then 
the population of attributable risk utilized by John 
Dement, and the smoking-attributable fractions 
derived by John Dement would underestimate the true 
of smoking and those diseases, again assuming 
smokers and nonsmokers are exposed equally to 
le^supposed work site hazard? 

MR. McCARTER: Same objection. 

Well, I mean are you assuming that he's done 
|erything else right? 

Jo. Just assuming that he — that the — that 
feigpr anybody — 

Well if I get — 

— that computes the population of attributable 







MR. McCARTER: Same objection. 


You’re sure about that? 
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biased estimate, then it would all depend on the 
extent of the bias. 

Q. Let's take John Dement out. If anybody were to 
utilize a — the Surgeon General's attributable risk 
formula and apply it to a situation in which 
nonsmokers and smokers are exposed in equal numbers 
to a work site hazard, okay, then — and that work 
hazard was interactive with, multiplicative 
fwitff, synergistic with smoking to cause a particular 
’jLsygase, such as asbestos and smoking, that utilizing 
>opulation~attributable risk just for smoking 
fw3u!Cd underestimate the impact of smoking on the ~ 

|e mortality for those diseases? 

MR. McCARTER: Same objection; vague also. 
If you can answer it. 

Assuming they did everything else right, — 

Yeah. 

— the only difference was that they didn’t have 
the interaction effect, they would have a biased 
estimate. 

Q. Biased toward the null or biased away from the 
null? 

A. Well the problem I have is that if it's a model 
of the probability of the occurrence of a disease, 
then it's an empirical question of whether bias in 
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terms of relative risk is in one direction or the 
other even if the bias with regard to the absolute 
risk is in one direction. 

Q. I'm talking about attributable — 
population-attributable risk, not the relative risk. 
Maybe you 1 ve never done this or maybe you don’t know 
exactly what I’m asking you. 

No. The problem is is that you’re estimating 
•*' the probability of occurrence of a disease 
is in turn used to calculate a relative risk 
is in turn used to calculate the 
|1n|o1^ing-attributable fraction, then, you know, it’s 
to — the bias, you 1 re going to have to worry 
the bias induced in the relative risk also. 

I don’t know. All right. I probably asked you 
before, but if I did, I apologize. I take it 
Pft^Punderstand that after age 65 a significant 
rt^Lon of the beneficiaries in this case go onto 
Medicare and do not utilize the trust fund for 
medical expenditures; correct? 

A, Well what I know is in looking at the claims 
data, and I think I mentioned this before — 

Q. You probably did. 

A. — is that roughly 80 percent of the total 
claims is coming from people 34 to 65 and 20 percent 
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— when you're looking at 35 and over, 30 — about 
80 percent is between 35 and 64, and 20 percent is 
for — over 65. I don’t have the data on — on 
whether they’re covered by Medicare. I mean the — 
yeah, what expenditures, you know, the — and the 
copayments and that sort of stuff are being paid by 
Medicare. 

Would you agree that even if, as you’ve 
cd^Lfied, life long expenditures between — medical 
j^pjfiditures between smokers and nonsmokers are 
lly the same, that that conclusion doesn't 
:e£sarily apply that they’re the same to a trust 
where the persons who live to age 65 in the 
iiciary population go on to Medicare in numbers 
percent and the trust fund no longer pays for 

^he“-*rtedical expenses? 

} 

Well, I don't know if it's the case here if — 

I would like to do if I were asked to do this 
and not just asked to comment on somebody else’s 
model would be to again get data from the trust fund 
and track those people over time, and if the amount 
that the trust fund paid drops substantially when 
they turned 65, that would automatically be 
accounted, and let the numbers speak for themselves 
whether it's a positive — you know, a relative risk 
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18 


of medical expenditures over 1 or less than 1. That 
would be what the data — I would like to do it with 
the trust fund data and do some additional surveys. 

Q. Have you asked to do that? 

I wasn't asked to do that. ^ 

Have you asked to do that is the question? 

I haven't asked to do that, no. 

MR. McCARTER: Are you offering the data? 

MR. WITHEY: I’m just — that's what 
sppvery is for. If you had asked for it soon 
h, you might have gotten it. 


Q. 

A. 



3 

rv 

4s- 

O' 



12 My question is, and it's the last question I 



pj^^.3 |§|fcve, is: Does the statement that the medical 

14 jgyxyoehditures of these beneficiaries in the trust fund 

15 ppj g&I at ion for the State of Ohio are the same for 

16 j»»©kers and nonsmokers apply if the persons who reach 

P 

65 go onto Medicare in percentages of 80 percent 
percent; in other words, 80 percent going onto 

19 Medicare, and thus the trust for those 80 percent of 

20 the people no longer pay the medical expenses of 

21 those people? 

22 A. Well I don’t know in regard to ever making some 

23 sort of statement that the total cost within that 

24 trust fund was exactly the same over all provider 

25 payments, but since I — I don't think I ever 
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2 funds, but you would want to pay attention to who 

3 actually is paying at a particular point in time. 

4 Q. Okay. Including what the trust fund's paying 

5 for — 

6 A. Or — 

7 Q. — beneficiaries over age 65; that would be one 

8 you'd want to look at? 

9 In a lifetime approach, right. 

10 CL* ^ And why would that be important to a lifetime 

11 |^^^>ach? 

12 Well it would be important in a damage 

43 l^wproach. I've gone through other aspects of a 
^14 ffiunag e approach that, you know, if you're looking at 

15 beBt& vior and you' re looking at the damages to a 

16 jMb&fcicular party for that behavior over time, then 


should, you know, focus on the payments that that 


18 made and not other parties. 

19 Q. Okay. "Other parties" meaning? 

20 A. Potentially Medicare. 

21 MR. W1THEY: Okay. I got nothing further. 

22 Do you have anything? 

23 MR. McCARTER: I have no questions, 

24 (The deposition was in recess at 4:21 p.m.) 

25 (Reporter's Note: Space has been reserved 
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I was retained by the counsel for the defendants to review plaintiffs’ experts' 
estimates of the Iron Workers Local No, 17 Insurance Fund et al. (referred to 


L^j^ihseauentlv as the "Insurance Funds") health-care spending attributable to alleged 
I m Snisconduet in the Iron Workers Local No. 17 Insurance Fund et al. v. Phillip Morris, Inc. 
al. eaac. K. , 





j The methods Hkc are commonly employed in economics and statistics and reflect 
y training and eTroemjsnce in those fields. Attached to this report is my current 


curriculum vitae 




lists my qualifications. 


ptH j y-fl j j ^ 

^ rcv |5|gU he reports prepared by Dr. John Dement (September 29, 1998), 

’ WS - - JeffeTy Harris12, 1998), Dr. Michael Lauer(not dated), and Mr. Stanley 
j?4 bcrts (October The methods and assumptions employed by Dr. Dement and 


Roberts to calpHi^rdainages are inappropriate and result in invalid estimates of the 

Ij 

ages incurred hyimj ^ p laintiffs as a result of the alleged wrongful conduct of the 


Igiip niagcs incurred by them laintiffs as a result of the alleged wrongful conduct of the 
Qjuendants. The basic methodological approach used by Dr. Dement and Mr. Roberts to 
l^ culatc damages is flawed. Moreover, in applying this methodology Dr, Dement and 
HUrrRoberts make additional errors which lead to an over-estimate of damages. Dr. Harris 
and Dr Lauer’s reports offer no compelling evidence that supports the notion that the 
estimates of Dr. Demerit and Mr. Roberta arc, in fact, "conservative". 

• Dr. Dement and Mr. Roberts employ an attributable risk model to assess the 
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damages incurred by the plaintiffs as a result of the alleged wrongful conduct of 
the defendants. Yet the attributable risk model is an inappropriate model for 
calculating damages in this case. 

Dr. Dement’s and Mr. Roberts' approach attributes all smoking-related medical 
expenditures to the defendants’ alleged misconduct. They do not attempt to 
deduct frrigq thei r damage estimate those smoking-related expenditures that would 
have still jpcu^ed had the defendants not engaged in their alleged wrongful 
conduct. 

risk approach used by plaintiffs’ experts depends on both 
ce and relative risk. For a set of smoking-related conditions, Dr. 
Roberts base their relative risk estimate of medical expenditures 
ortality differences between smokers and non-smokers instead 
iately, basing it on medical expenditure differences between 
-smokers. 

Lm aam i m e 

Dr. Demei^^^^Mr. Roberts study the wrong population when calculating the 
relative risks. Their relative risk calculations arc based on mortality data from the 
American Cancer Society’s: Cancer Prevention Study II. The characteristics of 
this population bear little resemblance to the characteristics of the population at 
issue in this litigation. 

Dr. Dement and Mr. Roberts do not properly account for potential confoundcrs in 
their analyses. This may lead to an over-estimate of damages. 

While Dr. Harris admits that the mortality ratio approach may either over-estimate 
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or underestimate the corresponding spending ratios, he states that overall it is 
likely to be a conservative estimate since it ignores expenditures for conditions 
not contained in the 1989 Surgeons General Report. To support such a conclusion 
he calculates an overall smoking attributable fraction (SAF) of 9.1% which 
exceeds the overall SAF of 5.9 % based on the mortality ratio approach. However, 
his determination of the 9.1% SAF is flawed and not applicable in this case. 

a ssents some evidence that smokers are more likely to suffer 
non-fatal heart-attacks than non-smokers, he presents no 
relating to smokers’ costs of medical treatment over time as 
imokers costs of medical treatment over time, even for coronary 
s, it is unclear how his report bears on the question of whether 
ratio approach yields a conservative estimate for smoking 
itures, even those associated with coronary heart disease. 



the standard attributable risk mathematics, the proportion of all spending 
liable to smoking is given by 
s *=(r- l)p/[l+(r- l)p] 

where r denotes the relative risk of medical expenditures for smokers (as compared to 
non-smokers) and p denotes smoking prevalence. Employing a wide variety of 
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io defendants' alleged misconduct 

r£3 

pi 


assumptions, this formula purports to estimate the fraction of medical costs actually spent 
in a given year that are attributable to past and current smoking behavior. It does not, 
however, produce reliable estimates of how particular changes in smoking behavior 
3uld affect medical payments over time for health insurance providers such as the 
F In surance Funds. Reliable estimates of the effects of changes in smoking behavior on the 
jalth expenditure of such providers are crucial for assessing the damages incurred by 
plaintiffs due 

The approj|SSiiP^pproach would calculate, for every smoker in each birth cohort, 
what they acraall yhsl&sfo e Insurance Funds over the relevant time period and what they 
^d have cost tb ^^^ rance Funds over the relevant time period had the defendants not 
^hs8|aged iiNhlir alS^ed wrongful conduct. 

To estimat^^gal latter "counterfactual" costs, one would have to estimate how 
^^defendants' all^^^^rongful actions affected flows of information about their 


ucts. Next, cne^wouid have to estimate how these differential flows of information 
Id have impactcojpflPsmoking behavior of individuals in the Insurance Funds and the 
jfajhip vior of the Insurance Funds in attempting to alter individual smoking behavior, 
filially, one would need to estimate how these changes in smoking behavior would affect 
^^^ividual's medical expenditures over time and, in particular, how they would affect 
medical expenditures covered by the Insurance Funds over time. The difference between 
actual and counterfactual costs would be calculated for every individual within each birth 
cohort. These differences would then be aggregated across individuals and birth cohorts 
over (calendar) time to calculate total damages. 
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Dr. Dement and Mr. Roberts do not employ such an approach. To the extent that 
changes in behavior, due to the alleged wrongful conduct of the defendants, change 
individual health costs over tune, the attributable risk appr oach will not reliably calculate 




To see this, consider the following simple example: suppose that there are only 
o times at whifGh people incur medical expenditures (which are paid by the Insurance 


unds). Assumelhat 75% of all smokers incur medical expenditures at age 54 and 25% 


s & ^lncur medical e: 
expenditures at 
medical e 






es at age 64 whereas 25% of non-smokers incur medical 
id 75% incur medical expenditures at 64. Further, assume that 
es occur they equal S5,000 and that only those who do not incur 



edi cal^^mdit^^a at age 54 survive until age 64. Assume that half of all individuals 


Then the 


d the relative 


4 ^Jmoke in each a^SSS^rt and that birthrates are steady over time (800 born each year). 

Then thelifiati^e risk, r, of medical expenditures for smokers aged 54 equals 3 
pg^ffid the relative rij^ for smokers aged 64 equals 1 (in this simple example these are the 
g^Sgpiy two ages we jrajvel o consider). In any given year, 400 individuals aged 54 incur 

O ,000 of medical expenditures (100 non-smokers and 300 smokers) for a total of 

,000,000 and 400 individuals aged 64 incur S5,000 of medical expenditures (300 non- 
wseleers and 100 smokers) also for a total of $2,000,000. Thus, in total, the Insurance 
Funds pays out $4,000,000 per year in medical costs in this example. 

The smoking attributable fraction, s, for those aged 54 would equal 0.5 while the 
smoking attributable fraction for those aged 64 would equal 0. Suppose the extreme, that 


had the defendants not engaged in their alleged wrongful conduct, nobody would have 
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ever smoked and relative risks for both 54 and 64 year old individuals would (by 
definition) equal 1. Using the attributable risk mathematics, one would then calculate 
damages of .5 * $2,000,000 = $1,000,000 per year, 
i What would actually happen to the Insurance Funds’ medical expenditures if 
r nob ody had ever smoked in this example? If nobody had smoked, then 25% of all 

c ^ 

iry|ividuals in any birth cohort would incur $5,000 of medical expenditures at age 54 and 
% would incur rjllffeil expenditures of 55,000 at age 64. In any given year, 200 
viduals aged 5 Jigai^OO individuals aged 64 would incur medical expenditures of 





1000 per mdivid^y|g|us, the Insurance Funds’ total medical expenditures would still 
S4,000,000 That is, each year the Insurance Funds’ total medical 


mmafy endi 





'oul(|^ exactly the same except that the average age of those incurring 
ical expenditm^^^ild increase from 56.5 to 61.5 years old. So, the Insurance Funds 
(p^^edical expenditures due to the defendants wrongful conduct. 


rot incur additu 


To see why| 




ibutable risks approach fails in this instance, it is helpful to 
damages. In this simple example there arc an equal number of 


^ wjxam ine how it call 

ikers and non-smokers in each birth cohort. Now, 25% or 100 non-smokers in a given 


paah ort incur medical expenditures at age 54. Since there arc an equal number of smokers 


gX*>r 


n-smokers, we would then expect 25% or 100 smokers to incur medical 
expenditures at age 54 if the risk of medical expenditure for smokers were equal to that of 
non-smokers. However, 300 smokers incur medical expenditures at age 54. Thus, the 
attributable risk approach calculates damages of 200 x $5000 - $1,000,0000 per year. 
Essentially, the attributable risk approach assumes that these medical expenditures arc 
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avoidable. In fact, they are only delayed. These 200 "excess" smokers would have 
incurred $5,000 of medical expenditures at age 64 instead of age 54 had they not smoked. 
Thus, the $1,000,000 in "excess" medical expenditures of the Insurance Funds is delayed 
10 years; it is not avoided forever. Aggregating across all birth cohorts, however, 

Its in no change in the Insurance Funds’ total medical expenditures over time since 
S 1,000,000 in dXcp s^medical expenditures of 54 year old smokers are replaced by 
300,000 in additionafemedical expenditures of 64 year old non-smokers for each 


examines medical costs over time avoids this mistake. Had the 
their alleged wrongful conduct and nobody had ever smoked, 
earn for smokers would incorporate a 25% chance of incurring 
itures at age 54 and a 75% chance of incurring 55,000 in 
ge 64, While the Insurance Funds delay payment of S5.000 for 
f d incur medical expenditures at age 64 had they not smoked, the 
e medical payments actually remain the same per year since 
idical expenditures are summed across all birth cohorts at any point in time. 

Another problem with Dr. Dement’s and Mr. Roberts' damage calculation is that 

""I , 

it implicitly assumes that had the defendants not engaged in their alleged wrongful 
conduct, nobody would have ever smoked. This assumption ignores the timing of the 
alleged wrongful conduct, the Insurance Funds’ response, if any, and individual 
behavioral response, if any, to that conduct. 

For example, suppose that the alleged wrongful conduct began in 1960, then 
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medical expenditures associated with smoking that occurred before this time should not 
be included in the damage calculation. Dr. Dement and Mr. Roberts compare both current 
smokers and former smokers to non-smokers. But if an individual began smoking before 
■U-Mti. then the proper comparison for these individuals, even if they would have quit in 
had the alleged wrongful conduct not occurred, is with a former smoker. 



Using data 


re American Cancer Society's Cancer Prevention Survey II 



II), Table 1 sopwsJhat 95.8% of men aged 35 to 64 (at the time of the CPS II 
lew) began smoilil before 1960 and Table 2 shows that 99.7% of men aged 65 and 


fre 1960. For women. Table 3 9hows that 88.9% of women aged 


older began smokir 


to64 b egan smokiilg .before 1960 and Table 4 shows that 97.9% of women aged 65 


and ove%bj$g^| smt B^b cfore 1960. 




Similar reB 


/ey (NMES), 1 
'king before 19 
king before 19 



{fSllSiSF 


found using data from the 1987 National Medical Expenditure 
shows that 61.4% of men aged 35 to 64 (in 1987) began 
Table 6 shows that 99.0% of men aged 65 and older began 
women. Table 7 shows that 51.8% of women aged 35 to 64 


t^g^an smoking before 1960 and Table 8 shows that 97.4% of women aged 65 and over 
smoking before 1960. 

The five insurance funds analyzed in detail by Dr. Dement and Mr. Roberts 
consist of janitors, maids, housemen, iron worker, electricians, power installers, auto 
mechanics and related trades and laborers. 1 When the NMES data iB restricted to these 


‘Specifically, Dr. Dement assumes, for purposes of estimating smoking prevalence, that 
workers in these Funds have occupational codes 449, 453,505, 507, 514, 555, 575, 576, 577, 
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workers, similar results are found. Table 9 shows that 65.1% of men employed in these 
occupations and aged 35 to 64 (in 1987) began smoking before 1960 and Table 10 shows 
that 97.4% of men in these occupations aged 65 and older began smoking before 1960. 
women, Table 11 shows that 52.4% of women employed in these occupations and 
35 to 64 began smoking before 1960 and Table 8 shows that 100.0% of women 
loyed in these dfe cuna tions and aged 65 and over began smoking before 1960. 

Of course ii^Kvid^al smokers who began smoking before 1960 may or may not 
its not engaged in their alleged wrongful conduct. They could 





quit had the dej 

have cut back on thlmSiffarette consumption, switched to a safer cigarette, or not changed 



eh&Mg$^t ali yfeijjtfal s latter case, there would be no damages. Moreover, individuals 
who stai^t&l^okir ^a&ef 1960 may have still smoked had the defendants not engaged in 
r alleged misco ^^^ In calculating an estimate of damages due to the alleged 
,gful conduct, anc.ne eds to estimate the behavioral changes of individual smokers 
the alleged not occurred. Dr. Dement and Mr, Roberts fail to do this in 

damage calculpyj^ 

Further, the Insurance Funds may or may not have acted differently had the 



indants not engaged in their alleged misconduct. Of course, even if the Insurance 
"Funds had acted differently, it may not have impacted individual behavior, and hence, the 
Insurance Funds’ expenditures. To calculate separately the damages, if any, the Insurance 
Funds incurred because of the effect of the defendants’ alleged misconduct on the Funds' 


597,869, 885, and 887. 
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behavior, one muat also estimate how the Insurance Funds’ behavior would have 
changed, if at all, had the alleged misconduct not occurred and whether it would have had 
as effect on the smoking behavior of those individuals insured by the Insurance Funds. 

In calculating the relative risks of medical expenditures between smokers and 
nci> smokers. Dr. Dement and Mr, Roberta use mortality differences between current and 


her smokers ancjgnon-smokers. These mortality differences are derived from the 
erican Cancer Society’s Cancer Prevention Study II (CPS II). However, there is no 




l A^e i 



n to expect th: 


condition reflects 


oportion of deaths attributable to smoking for a specific 


portion of expenditures due to smoking for that same condition. 



si TheJZPS H not a representative sample of the U.S. population or a 

sen^i^^amp^^^onstruction workers and their spouses. For example, consider 


ation levels in 


l5$ilr in the CPS II ^Fpertfhaving less than a high school education while in a nationally 

c# . i 

p^esentative samp p^gjg g) as the NMES, 28.1% of those aged 35 and older report having 
^^than a high sch ^^^ ication. Table 14 shows that 52.5% of those aged 35 and older 
|SP§| e CPS II report having spent at least some time in college education while only 
Ss§sf% of those aged 35 and older in the NMES have reported spending some time in 

Q . 

fvwll&jjt. 

Table 13 shows that among men aged 35 to 64, only 12.1% in the CPS II report 
having less than a high school education while in the NMES among males aged 35 to 64 
who are employed in occupations covered by the five Insurance Funds considered in 
detail by Dr. Dement and Mr. Roberts, 42.2% report having less than a high school 


|S II. Table 13 shows that only 15.1% of those aged 35 and 
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education. Among men aged 65 and older in the CPS II, 29.0% report having less than a 
high school education, while in the NMES among males aged 65 and older who are (or 
were) employed in occupations covered by these five Insurance Funds, 64.5% report 
having less than a high school education. 

Dr. Dement and Mr. Roberts do not attempt to adjust the relative risks of medical 
enditines for su|h differences between the CPS II and these workers and their 
causes. Specifical|^Di! Dement and Mr. Roberts do not attempt to control for possible 
bunding. Whil£^^ement claims a Battalle report finds little effect of confounding 
onlhe relative risk ality, using a limited number of potential confounders, an 

the relative risk of mortality does not imply an absence of 


«sj£ce of confo' 

^Nfeoundiif% the J^tive risk of medical expenditures. 

# pmM hmdmd 

I have usedi4het.A987 National Medical Expenditure Survey (NMES), which 
tains data on expenditures for smoking* related conditions, to analyze the 

jWSMoeooooag*. 

|ect of Dr. Demcntja^Mr. Roberts' reliance on mortality instead of expenditure data. 
gm^lfl ien potential col^^wing is ignored using the NMES data, overall, the estimated SAF 
smoking-related conditions is 20.3% (see Table 15). For males aged 35 to 64, the 



SAF is 38.3% and for males aged 65 and older, the estimated SAF is 0.5%. For 
*cn aged 35 to 64, the estimated SAF is 13.4% while for women aged 65 and older, 
the estimated SAF ia 8.9%. 

Age-gender SAP’s were also computed for each major occupational category, 
These age-gender SAP's were then used to derive SAP's for each major occupational 
category using weights similar to those used by Mr. Roberts (sec Appendix M of Mr 

11 
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Roberta’ October 8,1998 report) which arc reported in column (1) of Table 16. For 
example, the SAF for matched expenditures on smoking-related conditions of individuals 
in the Sales occupation equals 28.1%. This estimated SAF is not only considerably less 
CL...th)n Mr. Roberts’ point estimate of 39.0% for smoking-related conditions for the Sales 
^M^upation, but it is also less than his estimated lower bound of 29.7%. 

« I have alsobsgd matched expenditure data to estimate the SAF’s for each of the 
bssgjggg insurance funds, considered explicitly by Dr. Dement and Mr. Roberts. As column 


of Table 17 shtfwsHle estimated SAP's are considerably lower than the "best" 



estimates reported! 


Roberts’ report. Moreover, in many instances they are less than 


jgis lstimg^lowe^i|md. For example, the estimated SAF for matched expenditures of 
Iron War ke^&i Loc ^l!z„ea uals 23.9% which is less than the lower bound estimate of 
ir.9% contained i^^^oberts' report (see Appendix 1-3 of Mr. Roberts’ October 8, 


<j™8 report), 


Using data 


Mr. Roberts’ 





e 1987 NMES, I have also analyzed the effect of Dr. Dement 


|to control for confounding by adding controls for education, 


ClSslion of the country, central city, suburb or rural residence, race, age, body mass, union 
\jf5tu8. seat-belt use, and employment in construction, occupation, by adding education - 
smoking status and body mass - smoking status interaction variables, and by estimating 
separate models for each age-gender group. 2 Ufiing the NMBS, the estimated aggregate 


l In the estimations, smoking status is controlled for using variables that indicate whether 
or not an individual is a former smoker or a current smoker. The four age gender groups are 
males 35-64, males 65 and older, females 35-64, and females 65 and older. 
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SAF drops from 20.3% to 13.7% when controls for potential confounders are added (See 
column (2) of Table 15). For men aged 35 to 64, the SAF equals 18.5%, while for men 65 
and older, the SAP equals 2.4%. For women aged 35 to 64, the estimated SAF equals 
% while for women 65 and older, the SAF equals 7.6%. 

SAF's were also estimated for each major occupation category. These are 
seated in cohimhK 2) q f Table 16. When confounders are controlled for, the estimated 
N drop eonsiderply.-^or example, the SAF for matched expenditures for smoking 





ted conditions 


lniipM 

tarthS 


. confounders are 

c 9tep (2 



Sales occupation drops from 28.1% to 18.9 when controls for 



ntrolling for co 
the Iron Work 
Table 15 
Hated conditions 


mmd. 

3 



le 17 presents SAF estimates for the matched Insurance Funds’ 
ing-related conditions as provided in Mr. Roberts’ report. 

again reduces the estimated SAF’s. For example, the SAF 
al 17 Fund is reduced from 20.3% to 9.0%. 

17 also display SAF estimates for expenditures on smoking- 
onfounding is accounted for using the above-mentioned controls 

r- 

a when separate models are estimated by age, gender, and smoke status.* The estimated 
^gregate SAF in this case equals 4.6%. For men aged 35 to 64, the SAF equals 3.6%, 
A e for men 65 and older, the SAF equals -13.7. For women aged 35 to 64, the 
estimated SAF equals 7.8% while for women 65 and older, the SAF equals 11.3%. 

When these SAF’s are then applied to the Insurance Funds’ matched expenditure 


3 Since there are two age groups (35-64,65+), two gender groups (Male, Female), and 
three smoking status’ (Never, Former, Current) this entails estimating twelve separate models. 
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data on smoking-related conditions as provided in Mr. Roberts' report, the SAF's for 
Insurance Funds’ expenditures on smoking-related conditions are all negative except 
IBEW Local 38 which has an estimated SAF of 3.0%. 

In sum, I have used the NMES to analyze the effect of Dr. Dement and Mr. 

’ failure to rely on expenditure data and failure to control for potential 
eo^rennders, I have fdu^diat Dr. Dement and Mr. Roberts over-estimate the smoking 
able expenditi^es far the Insurance Funds. 

The report of y|tc^ 12,1998 by Dr. Harris considers the limitations Df the 

ile Dr. Harris admits that the mortality ratio approach may 
restimate the corresponding spending ratios, he states that 
imervative estimate since it ignores expenditures for 
the 1989 Surgeons General Report. To support such a 
,usion he calcul ^eT almoking attributable fraction (SAF) for all medical 
iditures of exceeds the overall SAF of 5.9 % based on the mortality 

proach, This derived using the smoking prevalence data contained in 

rat along with assumptions that the relative risk for medical expenditures of current 
ers equals 1.23 and that the relative risk for medical expenditures of former smokers 


mortality ratio appro 


over-Qf&mate 
overall it '& biaiy to 



tions not cont 




equals 1.07. Dr. Harris has used this flawed approach in the Massachusetts AG litigation 
in which I have also been retained as an expert for the defense. To state my opinions in 
this report concerning Dr. Harris' approach. I have attached my expert report for the 
Massachusetts AG case. 

Dr. Lauer’s report also comments on the conservativeness of the mortality ratio 
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approach, at least for coronary heart disease. Dr. Lauer's report, however, presents no 
analysis of the differences over tune between smokers (current and former) and non- 
smokers medical expenditures for coronary heart disease. Thus, it has little bearing on the 
L. Jaai e of whether or not the mortality ratio approach as used hy Dr. Dement and Mr. 
lislsifes^ierts to estimate smoking attributable expenditures for smoking related diseases is a 
^g^ervative estim$is^even for coronary heart disease. 

Moreover, mtiome instances Dr. Lauer’s summaries of papers are misleading. For 



le, in the si 


van Bnissel et al. 


wasjransticc 


corona^ ?on 

QJ _ 

#T\ I am cont 


plement this 





gwjp 


of the paper by van Brussel et al., Dr. Lauer fails to report that 
a evidence that reported smoking status at the time of bypass 
elated to subsequent re-operation, acute myocardial infarction, 


, or angina pectoris over the 15 year period following bypass 


ritb my analysis of the plaintiffs’ expert reports and may 
the future. 



-- 


Min P. McCall, Ph.D. 
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Table 1 

Year Started Smoking: Men 34-65 
American Cancer Society’*: Cancer Prevention Study n 



Ycbt Started Smolany 
fore 1920 
E 192 0-1929 
^ 1 ^ 0-1939 
0-1949 
0-1959 
60-1969 
1970 or After 




«fmx. 





EsesuL 

0.0 

0.5 

19.2 

'50.7 

25.4 

3.6 

0.6 


Cumulative Percent 
0.0 
0.5 

19.7 

70.4 

95.8 

99.4 

100.0 



Am 

earSiarted Sro 
efore 1920 
20-1929 
30-1939 
CtWl949 
50-1959 
0-1969 
1970 or After 




Table 2 

Year Started Smoking: Men 65+ 

Cancer Society's: Cancer Prevention Study Q 

Present Cumulative-Percent 


5.9 

5,9 

38.8 

44.7 

48.0 

92.7 

6.2 

98.9 

0.8 

99.7 

0.2 

99.9 

0.1 

100.0 
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Table 3 

Year Started Smoking: Women 34-65 
American Cancer Society's: Cancer Prevention Study II 



ire 1920 
•1929 
IkTlfl 0-1939 
iO-1949 
|0-1959 
50-1969 
70 ot After 




jpgggjgl 

3920-1929 


730-1939 
1940-1949 
£^ 950-1959 
50-1969 
1970 or After 



rear Started Srrn 
1920 


Pstssni 

0.0 

0.0 

10.0 

42.1 

36.8 

9.3 

1.8 


Ca mi d a toB a ss ai 

o.o 

o.o 

10.0 

52.1 
88.9 

98.2 
100.0 


Table 4 

Year Started Smoking: Women 65+ 

Cancer Society’s: Cancer Prevention Study n 


EgSSft 

1.0 

21.5 

55.5 
14.9 
5.0 
1.6 
0.5 


gnaiatoto. toast 

1.0 

22.5 
78.0 

92.9 

97.9 

99.5 

100.0 
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efore 1920 


1920-1929 

1930-1939 


40-1949 
50-1959 
60-1969 
70-1979 
80 or After 


Table 5 

Year Started Smoking: Men 34-65 
1987 National Medical Expenditure Survey 

Eg Percent. CutouIj 


Ex] 

p*™? 





100.0 


Table 6 

Year Started Smoking: Men 65+ 

7 National Medical Expenditure Survey 

Percent Cumuli 




3 efore 1920 

920-1929 

930-1939 


^ 940-1949 


0-1959 


1960-1969 

1970-1979 



100.0 


1980 or After 


100.0 
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Table 7 

Year Started Smoking; Women 34-65 
1987 National Medical Expenditure Survey 



XBar.Started-Sinakfog 
Before 1920 
1920-1929 



1930-1939 
1940-1949 
950-1959 
1960-1969 
1970-1979 
Jj^980 or After 

Q 



Year Started S 


QJ 

V. 

pml Before 1920 
"tjjjj 1920-1929 
O 1930-1939 
Sud 1940-1949 

r ^ 

|950-1959 
1960-1969 
1970-1979 
1980 or After. 





Percent 

0.0 

0.0 

1.1 

20.0 

30.7 

37.3 

9.8 

0.9 


Cumulative Percent 
0.0 
0.0 
1.1 
21.1 
51. S 
89.3 
99.1 
100.0 




Table 8 

Year Started Smoking; Women 65+ 

87 National Medical Expenditure Survey 




Percent. 

0.8 

14.6 

48.3 

25.4 
8.3 
1.8 
0.5 
0.3 


Cumtilati v 'LP?rqcnt 

0.8 

15.4 
63.8 

89.2 

97.4 

99.2 
99.7 
100.0 
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Table 9 


Year Started Smoking: Male 34-65 
Five Ohio Fond Occupation* 

1987 National Medical Expenditure Survey 


gk Started. Smoking 
^llfore 1920 


Pgrcati 

o.o 


Cnmulativo Percent 

0.0 









Started Smojl 
Tcfons 1920 I 
^20-1929 
130-1939 
^k)-1949 
1950-1959 
1960-1969 
1970-1979 
1980 or After 


0.0 

0.0 

4.6 

4.6 

24.4 

29.0 

36.1 

65.1 

31.4 

96.4 

3.6 

100.0 

0.0 

100.0 


Table 10 

Year Started Smoking: Male 65+ 

Five Ohio Fund Occupation* 
National Medical Expenditure Survey 


Essspj. 

3.9 

23.9 

59.8 

9.8 
0.0 
2.6 
0.9 
0.0 


CifflttlativgPsrgggs 

3.9 

27.8 

87.6 

97.4 

97.4 

100.0 

100,0 

100.0 
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Before 1920 
1^20-1929 
&0-1939 
lflO-1949 
§^50-1959 

S -1969 

. 1975 ^ 
!l 80 or i^R 


Table 11 

Year Started Smoking: Female 34-65 
Five Ohio Fund Occupation! 

1987 National Medical Expenditure Survey 






Percent 

0.0 

0.0 

0.4 

20.3 

31.7 

35.7 
11.6 
0.3 


0.0 

0.0 

0.4 

20.7 
52.4 
88.1 

99.7 

100.0 


Table 12 

| Year Started Smoking: Female 65+ 
Five Ohio Fund Occupation! 

7 NatioDal Medical Expenditure Survey 


Tear Started SmcfiOTYS 

r Percent 

Cumuli 

before 1920 

3.9 

3.9 

ft 2 0.1929 

23.9 

27.8 

W0-1939 

59.8 

87.6 

1940-1949 

9.8 

97.4 

1950-1959 

2.6 

100.0 

1960-1969 

0.0 

100.0 

1970-1979 

0.9 

100.0 

1980 or After 

0.0 

100.0 
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Table 13 

Percentage of High School Dropouts 


T' gr oup 

Individuals: 35+ 
jjilS#n: 35- 64 
65 + 

;*Yramen; 35 - 64 
V^dmen: 65 + 





|ve Ohio Funds’ 
Five Ohio Funds’ 





'ive OhipFunds’ 

PWSflve OhjpNnds’ 

# ; »8i 

live Ohio Funds 



Q 

S 

B g^p8$ 



equations: 35+ 

ations: Male 35-64 
cujbations: Male 65+ 
cupationB: Female 35-64 
ations: Female 65+ 




im£2Z2 ISB7HMES 


15.1% 

28.1% 

12.1% 

22.1% 

29.0% 

46.6% 

9.8% 

21.5% 

27.7% 

47.3% 

- 

51.6% 

- 

42.2% 

- 

64.5% 

- 

53.5% 

m 

78.6% 
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y 

i 

! 

I 

l 


Tiblel4 


Percentage Reporting Some College 



KT-- UH 

Individuals: 35+ 
pjgL: 35- 64 
i: 65 + 




omen: 35-64 
omen: 65 + 

ive Ohio Funds’ 

K 

js^jve Ohk^jnds’ 
* 5 ™™™ at 'p^ve Qt:> • I U" ••• - 
^ve Ohio Funds' 
fiJt vc Ohio Funds’ 

u 





o 

t. f 

praSKtSsI 


ations: 35+ 
lations: Male 35-64 
iations: Male 65+ 
lations: Female 35-64 
itttiona: Male 65+ 




mi cpsq 

52.5% 

60.9% 

44.8% 

51.8% 

41.2% 


1987 NMES 

35.9% 

44.9% 

23.6% 

36.5% 

20 . 6 % 

10.9% 

14.5% 

6 . 6 % 

9.2% 

1.9% 
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Table IS 

Estimated Smoking Attributable Fractions for NMES Expenditures on 

Smoking-Related Conditions* 




1 Individuals: 35+ 

r" ^ 

LxJ 

en: 35- 64 


: 65 + 



omen ■ 




64 


NoJControls 


0 ) 

20.3% 

(-2.1%,30.4%) 

38.3% 

(-7.8%,58.3%) 
0.5% 

(-77.8%,37.3%) 
13.4% 

(-14.1%,30.3%) 


CflflTOl 

Set#l- 

( 2 ) 

13.7% 

(-0.5%, 20.9%) 
18.5% 

(-13.4%, 36.9%) 
2.4% 

(-25.2%^ 1.1%) 
14.6% 

(2.9%, 22.4%) 


(Control 

stt pr-: 


(3) 

4.6% 

(-71.2%, 13.1%) 
3.6% 

(-175.7%,36.6%) 
-13.7% 

(-207.2%,24.1%) 

7.8% 

(-41.3%,23.7%) 


omen: 65 + 



7.6% 

(-5.9%,12.9%) 


11.3% 

(-48.7%, 18,5%) 


8.9% 

(-20.5%,21.3%) 

C^ ^ootstrapped 95 s % v £Onfidcnce intervals based on 1000 replications are presented in 
pafAreatheses Imams# 
pgwModels estimata dAep arately by age and gender. In each model, controls are added for 
WWiueation, region c ountry, central city, suburb or rural residence, race, age, body 
W«ws, union statu^lWbelt use, employment in construction, occupation (blue-collar, 
if^fh itc-collar, missing), former smoker, and current smoker as well as interactions of 
Jnnoking status and education and smoking status and body mass. 

Models estimated separately by age, smoking status and gender. In each model, 
#lbntrols are added for education, region of the country, central city, suburb or rural 
^fliiUcnce, race, age, body mass, union statui, seat belt use, employment in construction, 
and occupation (blue-collar, white-collar, missing). 
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Table 16 

Estimated Smoking Attributable Fractions for Occupation Categories* 

ggattsL 



Me^ssional Specialty 



Administrative Sup; 
leal 


ctioi 


MnchmedS^tars 
^^lemblcrs & In3p 

jortation & Mi; 





Ksifisagaia 


0) 

24.4% 

(0.4%,34.7%) 
28.1% 

(-3.1%,41.3%) 
28.1% 

(-2.7%.40.7%) 

27.7% 


Control 

Set*!, 

( 2 ) 

18.3% 

(5.5%, 25.5%) 
18.9% 

(2.5%, 28.7%) 
18.3% 

(2.3%,28.2%) 

12 . 8 % 


(-10.1%,43.0%) (-17.5%,28.6%) 


ving 

dlers, Equipmentj 
aners, Helpers JSSrorexs 


28.9% 

(-4.2%,42.7%) 
28.6% 

(-7.5%,43.2%) 

28.2% 

(-8.8%. 43.4%) 
25.7% 

(-9,1%,40.3%) 


15.9% 

(-8.6%,28.6%) 

12 . 2 % 

(-17.7%, 27.6%) 
16.8% 

(-8.8%,29,4%) 
5.1% 

(-52.7%,25.6%) 


S tutzi 

(3) 

8.3% 

(-61.2% t 24.4%) 

7.4% 

(-97.8%,29.0%) 

6.7% 

(-97.2%,28.6%) 
-2.5% 

(-164.3%,22.8%) 
6.3% 

(-153.0%, 25.7%) 

- 1 . 6 % 

(-167.4%,23.5%) 

3.5% 

(-151.2%,25.8%) 
-11.3% 

(-341.0%,20.8%) 




dence intervals based on 1000 replications arc presented in 


; o at strapped 95 

n theses 

a dels estimated separately by age and gender. In each model, controls are added for 
ation, region of the country, central city, suburb or rural residence, race, ago, body 
■ union status, seal belt use, employment in construction, occupation (blue-collar. 
-....iV-cpMst, missing), former smoker, and current smoker as well as interactions of 
smoking status and education and smoking status and body mass. 

•** Models estimated separately by age, smoking status and gender. In each model, 
controls are added for education, region of the country, central city, suburb or rural 
resi den ce, race, age, body mass, union status, seat belt use, employment in construction, 
and occupation (blue-collar, white-collar, missing). 
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Table 17 

Estimated Smoking Attributable Fractions for Insurance Fundi * 






Workers Local 17 


Local 38 


era * Unions 





icc Employees 


& Laborers 


* Boott$api§ 95 fy 
jmqnientheses 

^wlodela estimate§Sf|Shitely by age and gender. In each model, controls are added for 
Cr eation, region apbPto untry, central city, suburb or rural residence, race, age, body 
pmass, union statua ^iT^ elt use, employment in construction, occupation (blue-collar, 
^smite-collar, misamg)7^brrner smoker, and current smoker as well as interactions of 
Fli|oking status ant^SBroition and amoking status and body mass. 

^^Models estimat y^agfcr ately by age, smoking status and gender. In each model, 
^^ofitrols are added Sbledu cati on. region of the country, central city, suburb or rural 

idence, race, agfjboiy mass, union status, seat belt use, employment in construction, 
I occupation (blue-collar, white-collar, missing). 



No Comalg 


23.9% 

(-9.6%,40.3%) 
30.7% 

(-2.7%,46.5%) 
26.4% 

(-4.1%,40.0%) 
17.5% 


Control 

Set*!" 


9.0% 

(-30.2%, 26.2%) 
20.7% 

(1.4%, 32.1%) 

12 . 6 % 

(-17.3%,25.8%) 
9.8% 


(-11.0%,31.4%) (-15,0%, 21.4%) 



30.0% 

(-9.9%, 48.3%) 


4.0% 

(-60.3%,29.4%) 


Congqi. 

scijzr 


- 10 . 6 % 

(-703.5%,26.3%) 

3.0% 

(-174.5%,28.4%) 

-0.3% 

(-133.3%,23.6%) 
-13.8% 

(-164.2%,8.6%) 
-15.6% 

(-612.6%,39.8%) 


idence intervals based on 1000 replications are presented in 
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Health-Care Spending Attributable to Cigarette Smoking: State of Massachusetts 
edicaid Program, 1991-1998 
te of Massachusetts v. Phillip Morris et aL 




^TJ^ert report of Srianip. McCall, Ph.D. 



QJ 

tj 


O 

U 

A 
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/ ^UIaIL _Exhibit 

Date /- jOj-Z ’ c f^l 
Judy A. Steinke 
Shorthand Reporter 


Smoking Attributable Health Care Costs: Iron Workers Local No. 17 Insurance 



und et al. v. Phillip Morris, Inc. et al. 
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I was retained by the counsel for the defendants to review plaintiffs* experts’ 





estimates of the Iron Workers Local No. 17 Insurance Fund et al. (referred to 
subsequently as the "Insurance Funds") health-care spending attributable to alleged 
isconduct in the Iron Workers Local No. 17 Insurance Fund et al. v. Phillip Morris, Inc. 
-t al. case. The methods I use are commonly employed in economics and statistics and 
eflect my training and experience in those fields. 

I have relnewed the supplemental reports by prepared by Dr. Jeffery Harris 




October 22, 19 


r ... i 
Ljr j 


^inethods and ass! 



fovember 6, 1998) & Dr. Michael Lauer (October 22,1998). The 
ns employed by Dr. Harris to calculate conduct-related damages 
tnap prop riat( Tg||f ri b sult in invalid estimates of the damages incurred by the plaintiffs 
a resW^f the J%ged wrongful conduct of the defendants. Dr Lauer’s supplemental 
sport dealing w^g^king and strokes offers no compelling evidence that supports the 




potion that the e^ffii^s of Dr. Dement and Mr. Roberts are, in fact, "conservative". 

Dr. Harri^^^uct-related damage amounts are simply fractions of Dr. Dement 
ng attributable expenditure amounts. As discussed in my 


0 :, fr . nT a nd Mr. Roberts 

,g*November 6, 1998 report in this case, Dr. Dement and Mr. Roberts over-estimate 

Vnin'iinf? 

l^pioking attributable expenditures. Thus, even if Dr. Harris’ method of converting 
Iss^^g oking attributable expenditures into conduct-related damages were correct, he will 
over-estimate conduct-related damages. 

For example. Dr. Harris, relying on the "low" SAF estimate presented by Dr. 
Dement and Mr. Roberts, concludes that the low estimate of conduct-related damages for 
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Iron Workers Local 17 is 53,356,937. If, instead. Dr. Harris’ methodology were applied 


to the SAF that I estimated for Iron Workers Local 17 and presented in column 2 of Table 
17 of my November 6 report, conduct-related damages would be only $664,804, a decline 

of more than 80%.' 

\ 

Moreover, Dr. Harris’ computation of conduct-related damages is not 


jg^^^ound, even if the SAF upon which it were based were correct. Dr. Harris nowhere 
Jgkg^l ttempts to estirr|ate using standard statistical methods the effect of the defendants’ 
^^glleged misconduct oj^smoking prevalence or the relative risks of smoking in a 



5e assumptio 

i h 







ounterfactual wmttiistead, he makes a series of subjective judgments based on 
assumptions, wit|g^^aluating the validity of those assumptions or the effect of varying 

e final, conduct-related damage estimates. For example: 
jumes that, in a world without defendants’ alleged misconduct, the 
okers among ever smokers would have increased at a rate 
greater than it actually did and that this increase in the growth of 
" would have b stained from the mid - 1950's through 2007. This estimate, 

wever, is not any empirical analyses of changes in "q" in the real world either 


S>tos, 

■Mi 

^^ ^r oportion of fo: 

Cy^tween 180% to 





o the United States during the time periods in which Dr. Harris asserts there was more 

^2^ In Table 17 of my November 6,1998 report, I presented SAF estimates for expenditures 
for smoking-related-diseases for the plaintiff union insurance funds. Those SAF estimates were 
made by using regression analysis on data from the NMES on individuals 35 and older, as 
described on page 12 of my prior report. Since expenditures for smoking attributable diseases of 
those 35 and older accounts for approximately 10.5% of total healthcare expenditures for that 
group, the SAF for total medical expenditures is 0.95% compared to the low, best and high 
SAF’s estimated by Dr. Dement and Mr. Roberts of 4.77%, 6.97%, and 8.44%, respectively. 
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information about the health-risks of smoking or from elsewhere around the world in 
countries whose experience was unaffected by the alleged conspiracy among the 
defendant tobacco companies in this country. 

2. Dr. Harris assumes that "safer" cigarettes would have been made available that 
would have increased the rate of decline in the relative risks of medical expenditures for 
current smokers by as much as 640% and that this increase in the rate of decline would 
have been sustained for nearly half a century. Dr. Harris arrives at this estimate by 



“ comparing the pC&D Expenditures in the tobacco industry to that of the pharmaceutical 
d industry and bypassing a one-to one correspondence between increases in R&D 


expenditures. 


ent smoke: 



duction of new products, and the decline in his value of "r" for 
again, Dr. Harris offers no analysis of changes in the rates of "r” 


here UnitAStates during periods when there was increased R&D expenditures or 


from elsewhere 


W5 


the world in countries whose experience was unaffected by the 


CO alleged conspirtf^nruthis country. Indeed, he has acknowledged that there is no "safer" 

glJ . h—v 

cigarette marke***^ «l«F»whf*rf» amimH thp wnrlri that hoc tint hppn rnnHp gvailoHl*. tr. 


consumers m 


I*"'”. :l \ 

ce t e d elsg ewi 


here around the world that has not been made available to 


try and that he cannot identify the design features that the "safer" 


cigarettes would need to incorporate to achieve his postulated decline in "r" for current 


smokers. 2 


ILj 3. Dr. Harris further assumes that peak ever smoking prevalence would have 
occurred in 1955, 1960 or 1965 in his counterfactual world without any justification or 


2 See pages 176-177 and 322-325 of Dr. Harris’ deposition in State of Arizona v. 
American Tobacco Company et al. 
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support. 



These assumptions are not innocuous. If, for instance, both the smoking 
prevalence and the ratio of current to former smokers remained unchanged in the 
counterfactual world but the relative risks of medical expenditures for current smokers 
eclined at twice the rate it actually did, then conduct-related damages would be a 
ubstantially smaller fraction of smoking attributable expenditures than Harris’ low 
stimate. For exmnple, using the 0.95% SAF for Iron Workers Local 17 which is implied 
fin^cmimn: 


y the estimates 

\ 

amages would 
elated damages 
^^t^umptions, am 
^Mdamage^@Hich 1 


2 of Table 17 of my November 6, 1998 report, conduct-related 


FtiI 




Altemati 
^y^nokers remain 




302,216, which a) is less than half of the estimate of conduct- 
by the 0.95% SAF estimate but retaining all of Dr. Harris’ 
ver 90% less than Dr. Harris’ low estimate of conduct-related 
ed upon the SAF estimates of Dr. Dement and Mr. Roberts, 
jjjiboth smoking prevalence and the ratio of current to former 
changed in the counterfactual world but the relative risks of medical 



O 


xpenditures for currera smokers declined at 150% the rate it actually did, then conduct- 
lated damages |PPpl|equal $161,719. 

Dr. Lauers supplemental report comments on the conservativeness of the 
f m ortality ratio approach for stroke. Dr. Lauer’s report, however, presents no analysis of 
differences over time between smokers (current and former) and non-smokers medical 
expenditures for stroke. Thus, it has little bearing on the issue of whether or not the 
mortality ratio approach as used by Dr. Dement and Mr. Roberts to estimate smoking 
attributable expenditures for smoking related diseases is a conservative estimate, even for 
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strokes. Moreover, it is unclear whether the limited evidence presented by Dr. Lauer for 
stroke incidence supports the notion that the relative risk of death by stroke for smokers is 
a conservative estimate of the relative risk of stroke incidence. 




Date 
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Table 1 

Estimated Proportion of Total Smoking* Attributable Expenditures 
Caused by Alleged Misconduct: Harris Method 
Year Dr. Harris* Low Estimate Smoking Prevalence Remains Constant - Rate 

of Decline of Relative Risk (r) Increases by 
50% 25% 



I md 1999 

2000 
2001 
2002 

2003 

2004 

2005 

2006 
2007 


32.1% 

11.6% 

34.3% 

12.2% 

36.4% 

12.8% 

38.5% 

13.3% 

39.3% 

13.9% 

40.1% 

14.4% 

40.8% 

15.0% 

41.6% 

15.5% 

42.4% 

16.1% 

43.1% 

16.6% 

43.8% 

17.2% 

44.6% 

17.7% 

45.3% 

18.2% 

46.0% 

18.8% 

46.7% 

19.3% 

47.4% 

19.8% 

48.1% 

20.3% 

48.7% 

20.9% 

49.4% 

21.4% 

50.0% 

21.9% 

50.7% 

22.4% 

51.3% 

22.9% 

52.0% 

23.4% 

52.6% 

23.9% 

53.2% 

24.4% 

53.8% 

24.9% 

54.4% 

25.4% 

55.0% 

25.8% 

55.6% 

26.3% 

56.1% 

26.8% 

56.7% 

27.3% 

57.3% 

27.7% 

57.8% 

28.2% 

58.4% 

28.7% 

58.9% 

29.1% 

59.4% 

29.6% 



6 . 0 % 

6.3% 

6 . 6 % 

6.9% 

7.2% 

7.5% 

7.8% 

8 . 1 % 

8.4% 

8.7% 

9.0% 

9.3% 

9.6% 

9.9% 

10 . 2 % 

10.5% 

10 . 8 % 

11 . 0 % 

11.3% 

11 . 6 % 

11.9% 

12 . 2 % 

12.5% 

12 . 8 % 

13.0% 

13.3% 

13.6% 

13.9% 

14.2% 

14.4% 

14.7% 

15.0% 

15.3% 

15.5% 

15.8% 

16.1% 
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JAN,22.1999 4:26PM 
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Zl flC Cfi.0# Exhibit V 

natft / - P 0 ' C ! C j 
Judy A. Steinke 
Shorthand Reporter 



Smoking; Attributable Health Care Costs: Iron Worken Local No. 17 Insurance 
Fund et al. v. Phillip Morris, Inc. et aL 
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NO.212 P.3 






I was retained by the counsel for foe defendants to review plaintiffs’ experts’ 
estimates of the Iron Workers Local No. 17 Insurance Fund et aL (referred to 
subsequently as the "Insurance Funds") health-care spending attributable to alleged 
misconduct in the Iron Workers Local No. 17 Insurance Fund et al. v. Phillip Morris, Inc, 
et al. case. The methods I use are commonly employed in economics and statistics and 
reflect my training and experience in those fields. 

I have reviewed the supplemental reports prepared by Dr. Jeffery Harris 
(December 3, ptftlt December 20,1998). This report contains my opinions concerning 
orts of Dr. Harris as well as sensitivity analyses of the calculations 
reports. 

ar 6, 1998 report for this case, I commented that an attributable risk 
roach is an incorrect approach for analyzing the costs of smoking, 
this case. Instead, a lifetime (incidence-based) approach that looks 
at costs over tjmc" sh&uld be employed. The 1992 Report of the Surgeon General, 
"Smoking and Heaith m the America’s (U.S. Department of Health and Human Services) 

ased approach is better suited than the prevalence-based approach 
of smoking..." (pg. 112). 


states "The incii 
for estimating 


these SUppli 
contained in 
In my 


. (prevgfie-b 
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I have reviewed nine lifetime studies of the medical costs of smoking. 1 For all 
nine of these studies, it is possible to calculate the relative risk of lifetime medical 
expenditures for male smokers and for seven of these studies, it is possible to calculate 
the relative risk of lifetime medical expenditures for female smokers. The median relative 
risk of lifetime medical expenditures for male smokers is .999 and the median relative 
risk for lifetime medical expenditures of female smokers is 1.000. In Dr. Harris* summary 
of a limited number of prevalence-based studies, the medical costs of smoking he 
calculated a m^^P^alue of 1.15 for foe relative risk of the medical costs of smoking. 
Thus, lifetime ^ge^ ence-based estimates of the relative risk of the medical costs of 
smoking are substanfeeallv lower. 

As mennonH jn my November 6, 1998 report, Dr. Dement and Mr. Roberts 
^cmplc ^a ^on ^yje^gBri o approach using data from the American Cancer Society’s Cancer 
Prtsea&aa. Stu dvJLAs I stated in my earlier report, this study is not representative of the 


k,. 




type of work 



by the Insurance Funds which insure primarily blue-collar 


•f 


1 See Barcnlregtf)\ L. Bonneux, & P. Van Der Maas (1997), "The Health Care Costs of 
pgapokhg," The Netft&amnd Journal ofMediclnc. 15,1052-1057, Hodgson, T. (1992), 
piilgarene Smokin &jmAty fetime Medical Expenditures," MiHhank O nartwiv 70, 82*125, 
msmkM L R. & T. Schaupf^ll), "Does Smoking Increase Medical Expenditure," Soc. Sci. Med.. 17, 
'®b7-1914. Leu, R, IPPlfchaub (1984), "Economic Aspects of Smoking,'* Effective Health 
^Bap. 2,111* 121, Leu, R. & T. Schaub (1985), "More on the Impact of Smoking on Medical 
^Ire Expenditures," Soc. Sci. Med.. 21,825-827, Lippiatt, B. (1990), "Measuring Medical Cost 
fj a d Life Expectancy Impacts of Changes in Cigarette Sales," Preventive Medicine. 19, 515-532, 
fa rming. W., E. Keeler, J. Newhouse, E. Sloss, & J. Vasserman (1991), The Costs of Poor 

Habits. Harvard University Press, Raynauld, A & J. Vidal (1992) "Smokers’ Burden on 
Society: Myth and Reality in Canada," ranarfiiM Public Policy. 18,300-317, Viscusi, W. K 
(1994) "Cigarette Taxation and the Social Consequences of Smoking," in Tax Policy and the 
Economy. J. Poterba ed.: MIT Press, Weinkam, J., W. Roseribaum, & T. Sterling (1987), 
"Smokiag and Hospital Utilization," Soc. Sci, Med.. 24,983-986. 
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workers, For example, blue-collar workers differ from white-collar workers along many 
dimensions which can i mpact medical expenditures. Blue-collar workers are more likely 
to be problem drinkers 2 ; more likely to suffer from heart disease even when factors 
usually associated with coronary heart disease (CHD) are accounted for 3 ; more likely to 
have multiple risk factors 4 ; less likely to be knowledgeable about CHD risk factors 5 ; less 
likely to adopt preventive health practices 1 ; less likely to participate in work-site health 




2 See for 
^ Rates Among F 
jp#?T$5-83. Hartfon 
omen U: 
et al. 

Psyche 
m» Medicine. 44, 809' 
W^etrooolitan Detro 




lazer, L., and Mansfield, P. (1995), "A Comparison of Substance Use 
■ses, Clerical Workers, and Blue-Collar Workers," Addictions Nursing . 

(1992), "Alcohol Use and Dependence among Employed Men and 
es", Alcohol Clinical and Exp erimental Research. 16,146-148, Lynch, 
do Poor People Behave Poorly? Variation in adult Health Behaviors and 
es by Stages of the Socioeconomic Lifecourse," Social Science & 
atker, D„ et al. (1983) "Alcohol Problems among employed Men in 
tudies on Alcohol. 44,1026-1039 


# 3 See, for ex pBI ^Buriitg, I., et al, (1987), "Occupation and Risk of Death from 
Wj^ bronary Heart Diiease >Joumal _oLthe American Medical Association. 258,791-792, Lynch, J„ 
Lai. (1995), "SocifeassM^mic Status and Carotid Atherosclerosis." Circulation. 92,1786-1792, 
sgrist, J., et al. ( ls99(lLJ Low Status Control, High effort at Work and Ischemic Heart Disease: 
tospective Evidencefroih Blue-Collar Men," Social Science & Medicine. 31,1127-1134. 


a 4 Scc Emmons, K., et al. (1994), "Mechanisms in Multiple Risk Factor Interventions: 

okmg, Physical Activity, and Dietary Fat Intake among Manufacturing Workers," Preventive 
f Medicine. 23, 481-489. 

J See Nornjah, P„ et al. (1994), "Knowledge of Risk factors and Risk Behaviors Related to 
nary Heart Disease Among Blue and White Collar Males," Journal of Public Health Policy. 
443-459. 

“See Niknian, M., et al. (1991), Journal of Occupational Medicine. 33,29-36. 

3 



http://legacy.library.ucsf.ed iStidiivisteq^|E^12^|S«Blfw.industrydocuments.ucsf.edu/docs/lxhl0001 


VrS£ ZL61S 



JAM. 22. 1999 4527PM 


NO.212 


P.6 


promotion programs 7 Moreover, blue-collar workers who smoke appear to be more likely 


to work with hazardous material at the work-site than blue-collar workers who don't 
smoke. 1 There is also evidence that spouses of blue-collar men have higher rates of 
circulatory and hypertensive problems and that these differences are not due to 
differences in smoking behavior or income.’ 

Table 1 of this report presents a "corrected" Table 12 from my November 6,1998 
report, While the numbers change slightly, my conclusions are unchanged. 

The estimates presented in Tables 15 through 17 of my November 6,1998 report 


no attemptftb account for the insurance status of the respondents. To check the 

ppjMsp fVj 

seasitivit y respect to this variable. Tables 2 through 4 present 



W* 

fH 



smoldng attribui 


:tion estimates for medical expenditures on smoking-related 
ed on model estimates that control for insurance status. 


^^tgmditions whicbw^msed on model estimates that control for insurance status. 

.. More ".r,sthc avaaye smoking attributable fractions reported in Tables 2 through 4. 

gg&g&g&ij 

W ywSaaSBS^ 

pgps^based only on thc^^^> report having private insurance. As can be seen from the Tables 


7 See, for exa 


7 See, for exaipplrv^lexy, B. (1990), "Workplace Health Promotion and the Blue Collar 
'Worker," AAOHN JcjMn^i3 8.12-16, Gebhardt, D., and Crump, C. (1990), ''Employee Fitness 
^HfW cflness PiegrailPirthe Workplace," American Psychologist 45, 262-272, Glaskow, R., ct 
^TO 993), "Participa^aasitsfW orksite Health Promotion; A Critique of the Literature and 
^ fK^ mmcndarions fer Flitnie Practice," Health Education Quarterly. 20, 391-408. Stunkard, A., 
c^n . (1989), "WeightkissGompctitions at the Worksite; How they Work and How Well," 
^ffiWutivc Medicine. 18,460-474. 

'See Sorensen, G., et al. (1996), "Double Jeopardy: Workplace Hazards and Behavioral 
J&ks for Craftpersons and Laborers," American Jo urnal of Health Pronaotiou. 10, 355-363. 


’See Sterling, T., et al. (1983), "Prevalence of Disease in Wives of Blue Collar Workers: 
A Comparative Study," in 
Epidemiology. Chiazze, L., Lunden, F., and Watkins, D., eds. (Ann Arbor Science; MI). 
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2 through 4, the smoking attributable fraction estimates for medical expenditures on 
smoking-related conditions are similar to those contained in my November 6,1998 
report. 

In his December 3,1998 supplemental report Dr. Harris finds that Dr. Dement and 
Mr. Roberts' "disease specific" estim ite of smoking attributable expenses Is over 30% 
larger than his aggregate estimate tor the Ohio Laborer Fund. Dr. Harris argues in his 
December 3, 1998 supplemental repo rt that underestimation of smoking prevalence may 
account for the i#nce. Underestii ration of smoking prevalence, however, cannot 

differences. Fc r example, only 2.4 percent of die 30 percent 
ent of the differ snce) between the Dement/Robert disease-specific 
md Dr. Harris’ estimate for that fund is accounted 



r j 



account for sui 


difference (i.e., 




^%ri 


estimate for th #r3m^ Laborers’ fund 


if the true g ymfrmp prevalence were 20 percent larger than the prevalence estimates 

fz? IF™ 88 ? 

In fact, only 10 8 percent of the 30 percent difference (i.e,, 36 
ce) between the Dement/Roberts disease-specific estimate for the 



percent of the 


Ohio Laborers’ pad afui Dr. Harris' aggregate estimate for that fund is accounted for even 




if the true smol 


tk mfcn pval 


cnce were 100 percent (i.e. t if everybody smoked.) 


. The corifpPPprograms that generate the results provided in this supplemental 


report arc found in the accompanying 

f_ t counsel for plaintifiGs by overnight for 

Finally, 1 may further supplcm 
using the NMES dataset with'multiplyi 




dectronic materials, a copy of which I have sent to 
Saturday delivery. 

mt this report with sensitivity analyses 

*v , 

imputed values of missing expenditure 
information, to comment upon tire twelve computer files of electronic materials prepa red 
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by Dr. Harris that I received only yesterday, and, possibly, to analyze as yet unproduced 
analyses of plaintiffs' rebuttal experts, Drs, Flanders and Bums. 
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rj 

Year Started Smoking 

r j 

plllf Before 1920 
1920-1929 


Table 1 

Year Started Smoking: Female 654- 
Five Ohio Fund Occupation* 

1987 National Medical Expenditure Survey 




1930-1939 

1940-1949 

1950-1959 

1960-1969 

970-1979 


1980 

#pni| 






:cr 





Percent 

0.0 

12.5 

63.5 
15.2 
8.8 
0.0 
0.0 
0.0 


emulative,Jfcregat 
0.0 
12,5 
76.0 
91.2 
100.0 
100.0 
100.0 
100.0 
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Table 2 

Estimated Smoking Attributable Fractions for NMES Expenditures on 
Smoking-Related Conditions' 


v 



Control 

Ssml 

Control 

StXM'Z 

Group 

(1) 

(2) 

All Individuals: 35+ 

13.5% 

(1.3%, 20.3%) 

1.5% 

(-70.%,11.8%) 

Men: 35-64 

19.1% 

(-7.0%, 35.9%) 

4.8% 

(-152.3%,39.5%) 

Men; 65 + * 

3.6% 

<-20.9%,22.3%) 

-18.8% 

(-186.5%,25.9%) 

Women: 35 - %A ^ 

13.2% 

(1.0%, 21.2%) 

0.2% 

(-57.2%,17.6%) 

Women: 65 

7,3 % 

(-8.2%,13,2%) 

11.4% 

(-53.5%, 18.3%) 




O 


* Bootstrappe A^&J^ confidence intervals based on 1000 replications are presented in 
parentheses 

*’ M fjfjl estil^^^eparately by age and gender. In each model, controls are added 
for dafflmon, ^|ioq of the country, central city, suburb or rural residence, race, age, 
bcfiffg&ss, urp^iiitus, seat belt use, employment in construction, occupation (blue- 
collar, whitc-c|p£^jaissing), private insurance, former smoker, and current smoker as 
well as mtcractiS nfcfl f smoking status and education and smoking status and body 
mass. 

*** Models cstmatfiaseparately by age, smoking status and gender. In each model, 
oontrols are added fty- education, region of the country, central city, suburb or rural 
residence, raej^ppiody mass, union status, seat belt use, employment in 
construction, tfeggBpffion (blue-collar, white-collar, missing}, and private insurance. 
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Table 3 

Estimated Smoking Attributable Fractions for Occupation Categories* 


Occupation 


U Professional Specialty 



Sales 

A dmini strate 

Clerical 
Service 


Precision 
Repair 

i Machine Opei 
A Asse08*irs& 

Tr^^atio: 
Moving 



Craft Sc 


0 . Handlers, Equipi 
QffJ Cleaners, Hel] 



orers 



Control 

Set.#3" 

( 1 ) 

17.3% 

(4.3%, 24.7%) 
18.4% 

(3.2%, 27.7%) 
17.3% 

(1.8%,27.2%) 

14.1% 

(-9.2%,2S.2%) 

14.9% 

(-8.2%£7.4%) 

11.9% 

(-15.2%, 26.7%) 
15.2% 

(-11.9%,28.0%) 
7.1% 

(-33.8%,24.3%) 


Control 
Set #4**!* 

( 2 ) 

4.8% 

(-68.1%,2l.8%) 

3.6% 

(-100.8%,26.9%) 
1.9% 

(-IIQ.5%,26.0%) 

- 1 . 1 % 

(-12S.2%>22.3%) 

3.7% 

(-138.1%,23,7%) 

-2.5% 

(-142.6%,22.5%) 
-1.5% 

(-154.1%,21.9%) 

- 12 . 1 % 

(-272.5%,18.5%) 


* Bootstrapped ^T^Tg onfidcnce intervals based on 1000 replications are presented in 
parentheses 

** Models cstintaii^feparately by age and gender. In each model, controls are added for 

© education, region of tic country, central city, suburb or rural residence, race, age, body 
mass, union status, seat belt use, employment in construction, occupation (blue-collar. 
f , white-collar, missing), private insurance, former smoker, and current smoker as well as 
interactions of smoking status and education and smoking status and body mass. 

* ** Models estimated separately by age, smoking status and gender. In each model, 
^* l %ontrols are added for education, region of the country, central city, suburb or rural 

residence, race, age, body mass, union status, seat belt use, employment in construction, 
occupation (blue-collar, white-collar, missing), and private insurance. 
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Table 4 

Estimated Smoking Attributable Fractions for Insurance Fundi * 







Control 

MUST. 

Control 
SSL Ml 

fund 

(l) 

(2) 

Iron Workers Local 17 

8.5% 

(-26.9%, 25.2%) 

-10.6% 

(-703.5%,26.3%) 

IBEW Local 38 

21.1% 

(3.4%, 324%) 

9.9% 

(-29.5%25.4%) 

-0.0% 

(-604.3%,28.7%) 

Dealers - Unions 

-7.4% 

(-211.3%>22.2%) 

Service Employees 

9.6% 

(-10.7%, 20.8%) 

-13.8% 

(-164.2%,8.6%) 

Ohio Laborers^^f! 

9.8% 

(-29.1%,31.3%) 

-21.9% 

(-613.1%,38.9%) 


, ' Boots trapp 

yi^^parentheses 

W , 

«b4w educ^asafe regu 

white-collar, 
interactionfl of 
•"Models 
controls are 

residence, race,-age, 

occupation (bl 



o 



?nfidence intervals based on 1000 replications are presented in 

arately by age and gender. In each model, controls are added for 
e country, central city, suburb or rural residence, race, age, body 
belt use, employment in construction, occupation (blue-collar, 
private insurance, former smoker, and current smoker as well as 
g status and education and smoking status and body mass, 
ep arately by age. smoking status and gender. In each model, 
education, region of the country, central city, suburb or rural 
dy mass, union status, seat belt use, employment in construction, 
; white-collar, missing), and private insurance. 
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Table 4 

Estimated Smoking Attributable Fractions for Insurance Funds * 



Fund 

on Workers Local 17 

IBEW Local 38 


ealers * Unions; 



rvice Employees^?! 

LX J 

hio Laborers 


jotstrapped 95 
^^arenthflfj^P; 

pra^ModelWimai 
educalfofffligio 
|ass, union stai 
mite-collar, missm; 
iteractions of s 
|* Models estim; 
mtrols are add© 
|sidence, race, a, 
^““occupation (blue- 




Control 
Set #3** 

( 1 ) 

8.5% 

( -26.9%, 25.2%) 

21 . 1 % 

(3.4%, 32.4%) 
9.9% 

(-29.5%,25.4%) 
9 . 6 % 

(-10.7%, 20.8%) 
9.8% 

(-29.1%,31.3%) 


Control 

Set #4*** 
( 2 ) 

- 10 . 6 % 

(-703.5%,26.3%) 

- 0 . 0 % 

(-604.3%,28.7%) 

-7.4% 

(-211.3%,22.2%) 
-13.8% 

(-164.2%,8.6%) 

-21.9% 

(-613.1%,3 8.9%) 


confidence intervals based on 1000 replications are presented in 

eparately by age and gender. In each model, controls are added for 
country, central city, suburb or rural residence, race, age, body 
elt use, employment in construction, occupation (blue-collar, 
rivate insurance, former smoker, and current smoker as well as 
tatus and education and smoking status and body mass, 
arately by age, smoking status and gender. In each model, 
ucation, region of the country, central city, suburb or rural 
y mass, union status, seat belt use, employment in construction, 
hite-collar, missing), and private insurance. 
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